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PART II—Section 3—Sub-Section (H) 

(wt Fferpr vrt wfa «ft) wtw ttr^K itri feft far atfaf tro srrtur a% arfwwTtrr- 

Statuiory Orders and Notifications issued by the Ministries of the Government of India (other ’ban 

the Ministry of Defence) 


Mtf qtr tttpt Mr 

(f¥h ife ferm ) 

nf fed)' 26 *Hlf, 1989 

^r. m. 1 94,i:—fefe fen' 1950 % fen r, % 
if nwn nrftutnflr sm n<f fr arfe £ fa *sf> 
mnTin ffefe % yvn srTferrff iff nv<i fen ^ 

fen 4 v urnm fe vrrfei rn nn % fan fer 5 ^ 

^mufr wmtr^T Kfefe ^nnw wfe % ffe nfafr % *n 
it fe/n fer vdF 1 

2 nvfi Enfe nff nfet £ *f fefar 93 faff) 

wk nr wfe rn finnr % annum % aW fe $ 
fafe nn it Jfa nrn nfar anoi 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 26th July, 1989 
NOTICE 

SO. 1943.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 
4 of the said Rules, by Shri Slfldhu Ram Advocate for 
appointment as a Notary to practise in Jagadhari Distt., 
Ambala. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice, 


2235 GI/89 -l 


[rf, 5/40/89-arfr.] 
if. ft. fhs, nsrn mfenf 


(2441) 


[No. F. 5(40)/89-Judl.l 
K. D, SINGH, Competent Authority 
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fjjj TOW 

( ■RRifvP ’J'.ot Nvrnr) 
(q-pifa toft ) 


] 7 sr-nf, 1989 

f>r. *rr. i944:--ftwFRi sot wfafiftn, iaso 

( 1 9 50 «PT 31 ) f?( UTTT 5 3TCT SOT I PT JPfFT Tvff 

gtj ^Ftn griprr jtVrt U.'ti’t -.writ rot* if 

v »ft4 t wfiffaw sm yrftrfaOT 

♦ ST'j law s»rrt? sffrT^r -.twr -ot t faRlrr rMtfa: 

* fRir if ijsnr?T3ifw^«fi fit rrft ^ qutff <pt Iottot ^ 

i* vi if Ih^isi rrrffr fr -h 1 ^ rDrfa^^rr 4"-,tfr ^ * 

2 ?*T Wfif^OTT TNI farfar 9-6-1 969 ffl WftpJOTr 

wnr-l (ll)/ftvfa far/88—Rif. f|H,-ll (>j) fsr qf&WJTW fOTT 

arr«T $i 

[WTTj’l (ll)/fapjf«r *R/88-«I>T. IfR. II (*)] 
•fj’Tf’f'T Tr^ , ot rIot 

MINISTRY OF HOME AFFAIRS 

(Department of Internal Security) 

(Rehabilitation Division) 

New Delhi, the 17th July, 1989 

S.O. 1944.—In exercise of the powers conferred by Section 
5 of the Administration of Evacuee Property Act, 1950 (31 
of 19501, the Central Government hereby appoints Com- 
missioner-Cum-Secretary, Rehabilitation Department, Gov¬ 
ernment of Rajasthan, as Deputy Custodian General of 
Evacuee Property for the purpose of discharging, in addi¬ 
tion to his own duties, the duties imposed on such Deputy 
Custodian General by or under the said Act in respect of 
evacuee properties in the Rajasthan State. 

2, This notification supersedes notification No 1(111/ 
Spl, Cell/88^S$.n(B) dated 9-6-1989. 

[No. 1(11) /Spl. Cell/88-SS.TT(A)l 

KULD1P RAT, Dy. Secy. 

Tf ftwff, 17 ^Trf,™1989 

fir. W. 1945:—fifRpfa rfn% 3OTT wfafom 1950 
( 1950 fTT 31 ) ETW 55 fff ?TO1\T ( 3 ) STT<T 5OT 
wPwft vr sfafa yn- if aft, a.tr. urjft ttststUr-t ar^ 
tp favmr »A srfa^r *fw-i (n)/fajfa m/78- 
PP. TP, (II) (ft) fimipT 17 1989 fftcT OT pgrtrfp- 

tftft % PP if faffRT W<j*ra P^-pfVf 3 SSM fpppr, rrsiPTTP 

TOR if PfTPfpTSTft ffv Pppfpftm WpFPfr 47f SRUT^TfOTI *OTr 

t- 

(l) 7W WfuftOT fflr tUTT* 34 aflT 27 % afrpfa sjrff^ 

( 2 ) Wffcftpp >A PKt 10 ( 2 ) ( 0 ) % afaifa fft# fipqfjv, 
ffaffa v $wfarw ft pptflfp aft wfatruf i 

(3) fa^ft PpfH tOTJ ffaTR (WPT) fppp 1950 
% fupp 3<H( tr afafa prppf g^nrOT o 

pPrapf 1 


2. 3TCT XffagOTr ffaTM (ll)/FfitP ^p/8 8-PP. PP. 

II (p) falfa 9-6-1989 44 RfiTTPP %3T R TOT % l 

[WT 1 (II)/fWt tfp/88-PP. t(tt. II(PT)] 

Ti.q'i. ffp. urff, Pifi 

New Delhi, the 17th July, 1989 

S.O. 1945.— In exercise of the powers conferred on me 
by Sub-section (3) of Section 55 of the Administration of 
Evacuee Property Act, 1950 (31 of 1950), 1, G.P.S. Sahi, 
Custodian General, hereby delegate to the Commissioner- 
Cum-Secretary, Rehabilitation Department, Government of 
Rajasthan appointed as Deputy Custodian General vide this 
Department’s notification No, 1(11) /Spl. Cell/88-SS. 11 (A) 
dated 17th July, 1989, the following powers of the Custodian 
General:— 

(i) Powers under Sections 24 and 27 of the Act. 

(ii) Powers of approval of transfer of any evacuee pro¬ 
perty jnder Section 10(2)(o) of the Act, 

(iii) Powers of transfer of cases under Rules 30-A of 
[t>e Administration of Evacuee Property (Central) 
Rules, 1950. 

2. This supersedes notification No. 1(11)/Spl. Cell/R8- 
SS.IIfC) dated 9-6-1989. 

[No. 1 (11)/Spl. CelI/88-SS.TI(B)l 
G.P.S. SAHI, Custodian General 

EfrfVfi, fcrcm -ptTT tfaR fTOT 
( frrfrif, a(h: uPtor ) 
wibtT 

ut 2 6 ^Trf, 1 98 9 

TT. HT. 194 6:—ftssfr fltrsjcr ^fsTJT r?TT- 

UR 'trfirftOT, 1 946 ( 1946 Tt 'frfefdq-JT R 25) UET 
6 % ffl«f Tfbr STFT 5 fA COTPT (1 ) 5TCT 5PRT 4)^41 

56T RRPT Jtr, TOT JntfTTT # EOTfd rl, 

fiElf ■jIrr eittt % Ettfri <th- EPnAf afiv Rfu^ifTfTr )FT 

ffRIT PrRfhfftRt tmrsff rT^iVTr^ 

TOT TTITTsf'- t:— 

(^) fROTr^t, Uftrr iffTff 

4fv 5JTU if; ?OT if ts Jffw rffffdr. 1 973 ( 1 974 

T1 2) Ti UT-J 174 ip WEfiR, R . 10 / 

rfrf, 41. 4v./ 89—%. *TT. * 5 ./fa. 5 . tRy./ 

47 STtfi'd sfifTjird UTiRr I 

( 1 ) 37R TT Ffa>: WTTrtff P tflfty it HT yrrrR 

wfa), -iflr qirwf ip 3fi7: faw^f tURT 

rf s?nr iffa fr# ^ if ^tu r,iT 

fipjff OT 57TTTET 4r ETdtfT % if I 

[ffafT 22 8/1 8/89-tr. ft. £■. (II)] 

4|V. rfi’cfRriFi, tPE rKr 

MINISTRY OF PERSONNET,, P.G. AND PENSIONS 
(Department of Personnel & Training) 

ORDER 

New Delhi, the 26th July, 1989 

S.O. 1946.—In exercise of the powers conferred by sub¬ 
section (1) of section 5, read with Section 6, of the Delhi 
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[KTPTII—^7 3 (ii)] WT 47 : WT 2 

Police establishment Act, 1946 (Act 25 of 1946) the Cen¬ 
tral Government, with the consent of the State Govern¬ 
ment of Maharashtra, hereby extends the powers and juris¬ 
diction of the members of the Delhi Police Establishment 
to the whole of State of Maharashtra for investigation of 
offences as hereunder :— 

(a) Case Registered under R.C, No. 10/SCB/89-CBT : 

SPE Rombav under section 174 of the Criminal 
Procedure Code 1973 (2 of 1974) relating to death 
of Anaml Maruti Gonewar of Sindewahi. Distl- 
Chandrapur, Maharashtra 


I, 19 89 tgRPT 4, 1911 

fo^'^jTR/tfoftforpiiff 
jfrrsf fmn fft-jr , TrtftrH sujh 400033 

1-4-1986 fo 31-3-1989 ft? fofo fffffa % 

fan. trni 4 i 11 

[fo. 8202 / 47 . 4. 2 03/196/8 6-SrrtpfiT: fa, II] 

MINISTRY OF FINANCE 
(Department of Revenue) 


(b) Attempts, abetments and conspiracies relating to 
or in connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in the course of same transaction arising 
out of the same facts. 

[No. 228/1R/89-AVD.H1 
G. SITARAMAN, Under Secv 

■ wn-rty^TSiwM**—** i■* i <mM"vi* i 1 rpimaitw — 


New Delhi, the 23rd February, 1989 
INCOME TAX 

5,0. 1947.—It is heicby notified for general information 
that the Institution mentioned below has been approved bv 
Department of Scientific and Industrial Research, Now Delhi, 
the (Prescribed Authority for the purposes of clause (ii) of 
sub-section [1) of Section 35 (Thitty Five/Onc/Two) of 
the Income-tax Act, 1961 read with rule 6 of the Income- 
tax Rules, 1962 under the Category Association subject to 
the following conditions :— 


(TRiar forffTff) 

fff fteAr, .73 9iTqfo>, 1989 

( ) 

iif. TI, . 1 97 4—4?f Tfifffoiif 1 fo: faff ff'iffffFT 4? wftT- 

gfor-r four 3ir«r £ fa faffar PTfore-fa pitfn fojrrfoq- afh- 
sfltftta v-jthiH foiriff, fff fawfo, fo faRfafara tfit qfo 
ymvr fonrff 19 62 fo; fffffff 6 fo ffrff ifet wrq«PT srfafaffff 
196 1 ffpr 3 5 r?f 3<TORT ( 1) % qny (ij) ;/ 

(ft) % fftffoifff fo; faff "*fff5ff % ntfoff fa n forfai t fffft 

ffx Sffjjtfrfcff font' fo:— 

(i) ffff Pp faff? fffffiT?., grff faff 

ffrqff ffa % ffrfar, tm four Yfa % qfo® t**!' 
•10 0 023 wfa fotirifat; wffffsrrff % faff fffa sut 
stir ffrforfot 37744 : ifarr 777 tt 1 

(ii) ff? fa 747 # 42 ; *rfa foffrfaq; tffpfarff fffasfr 777 - 
4t s rrfff 4?f fftfonn fafffffot, foTtpr snftnrrfa >th rfafa 
faYfrff ffff % ffRpt fo fffaqff 3i mfo dff: fffo 

if 'ffffffT aft tfafaff % faff tg-fat; q;faff 

faffr ffiff sf). fffo ^font fotqT ffrffi 

(iii) fff for 74 ff tfffSff trrfff qffr sp-fo ?t«rr *77 jffffo 

fff Tbifo rfofrfoTff ffrfw forfaf 4?r ffffr *mr ifo.- 
frufafft, faffrlw ffsrfa gff ;jff7-m 4 ft mp ff«e 

fffff, JffffW 3 0 4[ff IT4T ffTftr4,r3 if fftff 

s-*5ti qr^ffT ffffT ^r if v\ 

fffo ffprer «f:< ffb#, fff trr 44 Pr uv, i fo - ^ i q ; 

(Tfff), Tff^frr fffff ffwrfuff v tri 

ffdrff 1 

(iv) ff? foi 744 ffffjff STRICT 4 ,r ij 3 T 4 ff 

( Tiuirt fowir ) fo^fr rftn trrfftrt rraifo^vrs; 

( ff), qrttfffTr *FT itpjfffoff 4 m spufr,- ^ 

tTffPd ffSFf 4: f^riT fftifffr 1 tpjffhrr 47 ffffrfor 

“ri ifodT ffff qTRTff ffl-R ?fff 4T?T tnq'qrr wf 

^ ■% 4 : 1 r pjq Mpnip I 


(i) That Bombay Natural History Society, Hornbill 
House, Opp. l.ion Gate, Behind Bhagat Singh Road, 
Bombay-100023 will maintain a separtate account 
of the sums received bv it for scientific research. 

(ii) That the said Association will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Pres¬ 
cribed Authority by 30th June each year a copy of 

their audited annual accounts showing their income 
and expenditure and Balance Sheet showing It* 
assets, liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes, New 
Delhi, DGIT (Exemption) Calcutta and the Con¬ 
cerned Commissioner of Income-tax. 

(iv) That the said Association will apply to Central 
Board of Direct Taxes, Ministry of Finance, (De- 
partmer'; of Revenue), New Delhi and DGIT 
(Exemption) Calcutta before th 0 expiry of the ap¬ 
proval for further extension. Applications received 
after the date of expiry of approval are liable to 
be rejected. 

INSTITUTION/ASSOCIATION 

Bombay Natural History Society, Hornbill House Bombay- 
400023. 

This Notification is effective for a period from 1-4-1986 
to 31-3-1989. 

[No. 8202/F. No. 203/136/86-ITA.IIJ 


4TPT4R: 

ffff. 5ft. 1948.—fir qfffffaff 4?r frfffor 22-8-198 5 iff 

4. 6379 (iff. 4, 20 3/80/85—RT. T. fo.-II) % 
wff ffR if, ud ftTstmt qj)- nuffR^f % fort7 mrsrsru ff$ wfoi^Pirr 
foffrr 4fr?TT f fo; fafopr ffTfiPFiTO srfffor ffjrrfw ttk Rbtf)f»T4r 

^EpfSffff ftpfTTff, ;r£ fo^4i, fo fopRforfoStT 4 A ffl 4fo Wlffffrr ffojpr 

1962 ffoRff 6% uTff ifottnw: xrforffotnr, 1901 tfo^ErnT 
35 4fo ?T-UTff (i) $ npjT (ij) (Wfrr/mp/^) for spfforfof % 
fopT 4'iip tj'crfo for trsfff fffR fopad vpff tm sFriftfo^ ffonn fo:— 

(i) ff4 for fowr f my: fffosr p ?^r rnry rp-ffo inTforff 

Elfffffo; tffffo fffonfotff: tTffrfBTTff fo: fopr 144 SRT JTTfft Trfopff *f,T 

4is(ffl I 
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(ii) fa #itft sM farffa pnmft pfa- 

vrrff fa PrrHt, ftffa srrfamfa fapfap fifam fa ^ 
porm 4 srftm 31 pf m P'4 srfar it ret/t famr fa ft 
fafap % fap wfaw fafar f'p^rr pip far fa- ^ffar fair Ptp i 

(iii) If)[ % TTTTM wit Jff WTP tT«TT wpi PSffa gP 

xrfa ffpfafem fafa 5wf fa ftm tufa *r1x*n*riVT*rt, fafafaf 
mrifr jr fw-ra fa iRff-iRp 3 tEt, far fa 30 ^ faffa 
strfemifa % pm tmjr fam mu ft imTtnfa if 4 nfafa fa p=R 
R»r fat fashl PRST <FT S[fi, fa ffafa, ffWF. fiffifafap: (tjP) 
■fiTFPfTfTT P«ff pfafa m Wf OTIPPT % TFT pfatl I 

(■l) PiT fa 7HT fiPSP fafap PcUT IF, fait, far faWP 
TT3fKr fsnrnr), fa ffafa n*rr wr wj: rmrlfam (wz), tfftftt 
fa xpjRfar ifr PfiTfar #r fafaffr xrfar srfa % fay xrrfap 
iffTriT I XfijfffaT fa Rfilfat fa PDfa v 'TURTIT 5rr>=T gfa pfa 
wnfar faf fa if wf : ffar srippr 1 

fa-fa RVT'T/RffrffflRPT 

fapm fte^ip per far fair Tfat rp/r rnfam, siwtr 1 

TTf irfs^prr farfiF 1-4-1988 ir 31-3-1989 a* fa *rfa 

% frp vTwrrufr | 1 

[4. anoo/u. 4. ■ 203/152/8 8-inim fir.-11] 
INCOME TAX 

S.O. 1948 .—111 continuation of this Office Notification No. 
6379 (F. No. 203/80/85-ITA.II) dated 22-8-1983 it Is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of 
Scientific and Industrial Research, New Delhi, the Prescribed 
Authority for the purposes of clause (ii) of sub-section (1) 
of Section 35 (Thirty Five/One /Two) of the Income-tax 
Act, 1961 read with rule 6 of the Income-tax Rules, 1962 
under the Category “Association” subject to the following 
conditions:— 

(i) That National Institute of Mental Health & Neuro 
Sciences, Bangalore will maintain a separate ac¬ 
count of the sums received by it for scientific re¬ 
search, 

tii) That th c said Association will furnish annual ie- 
turns of its scientific research activities to the pre¬ 
scribed Authority for every financial year in such 
forms as may be laid down and intimated to them 
for this purpose by 31st May each year. 

(iii) That the said Association will submit to the Pre¬ 

scribed Authority by 30th June each year a copy 
of their audited annual accounts showing their in¬ 
come and expenditure and Balance Sheet showing 
its assets, liabilities with a copy of each of these 
documents to the Central Board of Direct Taxes, 
New Delhi, DGIT (Exemption) Calcutta and the 
concerned Commissioner of Income-tax. 

(iv) That the said Association will apply to Central 
Board of Direct Taxes, Ministry of Finance (De¬ 
partment of Revenue), New Delhi and DGIT (Ex¬ 
emption ) Calcutta before the expiry of the approval 
for further extension, Applications received after 
the date of expiry of approval are liable to be 
rejected. 

INSTITUTION / ASSOCIATION 

National Institute of Mental Health and Neuro Sciences, 
Bangalore. 

This Notification is effective for a period from 1-4-I98S to 
31-3-1989, 

rNo. 8209/F. No. 203/152/88-TTA.1I1 


fa ffafa, 1 4 PTR, 19 8 9 

xniRTs. 

5T,'T_ err. 19'19.—FT UfapT fa firm 30-8-87 fa 

erfuTJvsRr P. 7384 (PT. P. 203/305/86—-PT. 3m fa.-II) 

pr uptjpt 4, pp pranm fa 5nur.Fr % frp mrejrT 4/ erfa- 
rjfspr firm DfiFf, £ fir faffar snfmr.fa PflTffa: tfE 

fafaffa; xFjpenr fi^rtR, pf fifafif, 4 famfpffar fff'rr U 

er.rprr 1982 V fim R BT«r TfzT XT nr TIT TTfilrRU 

1961 *rr tfRi 35 u Trau, (i) % (iii) ('fiffrir/T/ffpr) 

% irffNTFt % far jrt V eTiffa Jnff tv 

xmfftfim fa4i 4 -- 

(i) 4 P fir «fr erdmT er^sfnjrir wfsrr epjmJR *R«rpr. 
nfjpffiTi? epfft 4 ?nfiw XRffUTT % firn. TTT SET 5 IPT sjftpTT <PT 
'TTC TBIT B!pIT I 

(ii) 4it fa TFT rfamr wni rsttfar r^tjft t-j'-v r.i- 

rMtqf »fir firTont, fsrftfd gTfarn'r u T'TT faww 

/ rrwtvg if srta'Jiff 3i rJ nr far irrfaf ff stryT sur, 5fr ft 

fifftFT T fan tifmtr ipfaH faHT 5trn effr hr gfat tat itrp i 

(iii) ET? fa TTa 14414 XT'T-Tr f 1 ? XT.4 44T R4 Ulfa gp 

w Tfirflftiff 41 fur faj'i nrfr n4T wrar 'rfa4PTf?m ) FT’tTfrrrt 
?mffr gp 5 ?m-<Ta «rr pT-pr; ufj, afir no ft or 
sttfOTtfl % pm Tfa, mi tp if it atw 

pr-pr afir Uifat jpwt r< urt, fcfft, erritxR- Trstfiritsrr 

(^?), rwvrT npr xmfat etrp«m rr pm vfatr i 

( 4 ) fa ^*fn fff«TFl' UEW P ; tT6T *trr wtt, fan ifim 
(Ti-spR fpwr), hi fafar wiPf.x pjifairsw (wt), t.wr 
qff epjrrNn «f'r rmrrm ff wfhfnrrf warferspifa- % fap Wisrefi 
errUrrT I XFrfffaT u BPifm rl tflFp® % m?)rm tm pfa 
Xffafal 'fat fa ■»§ rr fair ertpPT I 

fa w-Tivtvr fanr imjffsrm 

faepjgdT farir 1-4-88 ff 31 - 3-89 fa etfaff "fi 

fap psTTXt ^ I 

[4. .S24-1/TT, 4. 2(>3/G0/8S-WRm fff.-Il] 

New Delhi, the 14th March, 1989 
INCOME TAX 

S.O. 1949.—In continuation of this Office Notification No, 
7389 (F. No. 203/3O5/86-ITA.II) dated 30-6-87 it is here¬ 
by notified for general information that the Institution men¬ 
tioned below has been approved by Department of Scienti¬ 
fic and Industrial Research, New Delhi, the Pi escribed 
Authority for the purposes of clause (iii) of sub-section (1) 
of Section 35 (Thirty Five/One/Three) of the Income-tax 
Act, 1961 read with rule 6 of the Income-tax Rules, 1962 
under the Category “Institution" subject to tbe following 
conditions:— 

(i) That Sri Aurobindo International Instilute of Educa¬ 
tional Research, Tamil Nadu will maintain a sepa¬ 
rate account of the sums received bv it for scienti¬ 
fic research. 

(ii) That the said Institute will furinsh annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms 
as may he laid down and intimated to them for 
this purpose by 31st May each year. 
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['Tt^T — Unit 3 (i i) ] 

(iii) That the said Institute will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 

expenditure and Balance Sheet showing its upsets 
liabiltics with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi. 
DG1T (Exemption) Calcutta and the concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Fxemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applications received after the date 
of expiry of approval arc liable to be rejected. 

INSTITUTION /ASSOCIATION 

Sri Aurobmdo Interna'ional Institute of Educational Re¬ 
search. Tamil Nadu. 

This Notification is effective for a period from 1-4 88 to 
31-3-89. 

fNo. 8241/F. No. 203/60/88-lTA.tll 

=t£ ftR#, 4 TOW, 19 7 9 
XTFTTO 

to . to. 1 9 s n —to *hrobrr # from > 1 - 1997 # TTfurpTOT 
*f 7217 (TO. R. 209/34/.97 - TO. TO fa -II) % TOpPT 
fmrrarr # totot# % fan myinriTT to »rfer^f#T faro to# 
fr fa faftm infcrro# xt## tsrr^Ptr q# qfarffaqr xrtotr 1 faror, 
of fan#, far-rfafaff # trrropr faror 1 962 * fatru e 

% TOW TftTT TOF XtfufTTOT, 19 6 1 # SIFT 3 5# TTffFT 

(i) * #r (ii) ('fpfhT/rnpst) % sufor# * fa" 'faftfatFr# 1 
to# % wsifa farofafarr jpff qy faro } .— 

(i) TO fa fTTOr faRfafaipT TO m^fajfaTOT TOR* rto, 
FtFTT TOTff *#faT TTffffErrff * f#nr jjtT 5 ^ TTfiTO# 
TO rjTOT #5T T#1T I 

fii) TO fa wt T#f*TTOR xp# #ffTfa*P TO#mr to# 

tor-toti# # xrfro faro#, fafro nTfaro# # Jn#p frofm 

a# % TOW jf fffa# 31 Rf FF T# SPT# # TR# <#RT # TW 
TOtTO * faff wftlRl #TO f#TT TOff qfa *(f#T f#7T TOff I 

(iii) TO fa TTO b#faffUIH TO# TT TOff TOT TOff Tufa 

TO# ffff#faff Rifat." ## # TUT TO# fffatTOfaffl, ttffffTfaffj 

tot# jtr to # to mp srP=r, ufa # 30 ip to fafat 

snfTOi# * tot h«t/i ttfarr tot to tot## if #sfafa # to~ 

TO srfrr t-Tlff T-TST to ffTT, *rf f## ( TOffTO h fr #1 'x. 
(^), TOTTOTT TOT RfffsFT qTffTO TOffTO % TOT ## 1 T I 

(iv) ffjt fa TOT ffffffaffWff ##ff W TO #5, fan ffTOFff 
(ftor faffTff) fff fTO# TOT qTffTO RfflfafalffT (qi), tottott 
# qTjfffaff # RRlfffT if 5 # qfafaTO XT#!! TO# % faff qfaTff 
*# *rr qffff’faff # 9 hi fa # o i #n % sun ffm FTT x la XTT#T 

T# # Tf ftptT xirmir i 

X Ftl i'{ “H /mfVFmrjH- 

fTOTT ###WT ttt TTT^pfTfTTTOT fTO# #T, TOTTm I 

TO xrftr®TTOT fTO# 1-4-1 9SN IT 31-3-1989 TO # XTUftT 
% f#T URT# ^ I 

[n. Rii9/<tT *f. 203 / 94 / 98 -xniTTO br.-TT] 
brfvT top;, wto *rfro 


New Delhi, the 4th April, 1989 

INCOME TAX 

S.O, 1950.—J 11 continuation of this Office Notification No. 
7217 (F. No. 203/34/87-ITA.1I) dated 3-4-1987 it is 
licrehy notified for general information that the Institution 
mentioned below has been aproved by Department of Sci¬ 
entific and Industrial Research j New Delhi, the Prescribed 
Authority for the purposes of clause (ii) of sub-section (1) 
of Section 35 (Thirty Fivc/Onc/Two) ot the Income-tax 
Act, 1961 rend with rule 6 of the Income-tax Rules, 1962 
under the Category Association” subect to the following 
conditions:— 

(i) That Birla Planetarium and Astronomical Research 
Centre, Calcutta will maintain a separate account 
of the sums received by it for scientific research, 

(ii) That the said Associaion will furnish annual re¬ 
turns of its scientific research activities to the Pres¬ 
cribed Authority for every financial year in such 
forms as muy be laid down and intimated to them 
for this purpose by 31st May each year. 

(lit) That the said Association will submit to the Pre¬ 
scribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its 
assets/liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes, New 
Delhi, DGIT (Exemption) Calcutta and the Con¬ 
cerned Commissioner of Income-tax. 

(iv) That the said Association will apply to Central 
Board of Direct Taxes, Ministry of Finance (De¬ 
partment of Revenue), New Delhi and DGIT (Ex¬ 
emption) Calcutta before the expiry of the approval 
for further extension, Applications received after 
the date of expiry of approval are liable to be 
rejected. 

INSTITUTION/ASSOCIATION 

Birla Planetarium and Astronomical Research Centre, 
Calcutta. 

This Notification is effective for a period from 1-4-1988 
to 31-3-1989. 

LNo, 8319/F, No. 203/94/88-ITA.II] 
NISHI NAIR. Under Secy. 

■ft 1 STfTT, 19 8 9 

WTTO 

TO. XtT. 1951.—TOTTO qftrfwT, 1961 (l961 TO 43) # 
wra in* tsrx (23-ff) * to#? (iv) unr wr ### to 

TO# TO# 517 TO#q- TOW TTTp^TTT "#fTOl #7#’ TOTTOTT 
# TOT TOP3T * TOTW4 TO fRtfmir # 1 9 8 7 —g s if 1989- 

uo * fab xrfa^fa?! to# 1 1 

[ff. 839(1 /to. TO 197 / 122 / 99 -TIT. TO (fff-I) 

T. %. f#rr#, to fffro 

INCOMF.-TAX 

New Delhi, the 1st June, 1989 

INCOME-TAX 

S.O, 1951.—In exercisg 0 f the powers conferred by sub- 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act, 1 961 (43 of 1961), the Central Government hereby noli- 
fies ‘‘Gaudiva Mission”, Calcutta for the purpose of the said 
sub-clause for the assessment year 1987-88 to 19S9-S0, 

[No. 8380/F, No. 197/122/89-JT(AD] 
K. K. TRIPATHI Dv. Secy. 
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w£ fTOWl, 2 7 TTlf, IB8 0 


(snfe tot farrow) 
(^fror s«mr) 

to faro), i w, ibsb 


yl srr. las?,—- tofwIto rito Trif-tlrom, ikbb (isbsto 2) 
TO tjrcr 9 to tottotto (i) y wtt (nr) srt tott toFtttt to 
qrohr ytw gir, &£tif jftot mrnsFr 4^4 tt<t 41 tt^ f=nf>ro VfTOr 
fro , sprof to ty topt wtri' wrc: srU qlro m to 4 to Y 
TOT w4fTOW TTOTTO EFY Yf W^i'iITO YTO to ti-jwFw TOR yrI & 
sft tor tortI grcr yi 4 f^rrr ^4 qr4 4r yet wtor tow to4 

TO Y 100-1 00TO9 % 4f>TT ffTO TO YT TOOT 1 4 2,52,01)0 
TOY 15 STfatR gcFwPl WflPrTOo'TO RTO TO TOT R1R FpR Fo 
TORT spiR t I 

[4. 3 7/89-?TOR/<r>r. ^ - 33/4l/80-f*r. Y.] 


ordbr 

New Delhi, the 27th July, 1989 
STAMPS 

S.O, 1952.—In exercise of the powers conferred hy clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
the SKF Bearings India Limited, Bombay to pay consolidated 
stamp duty of rupees one lakh eighty seven thousand .mu 
five hundred only, chargeable on account of the stomp duty 
on 15 per cent secured non-convertible debentures of Rs. 100 
each bearing serial numbers 1 to 2,50,000 of the face value 
of rupees two crores fifty lakhs only to be issued by the 
said Company. 

INo. 37/89-Stamps/F. No. 33/41/89-STJ 
TO<tr 
HPTO 

TO. TOT. 195.1:—TOFTOlTO *£|PT TOfafWT, 1 899 ( 1899 TO 2) 
q 4 tnrr o TO tototttt (t) $ TO (nr) im towr irfroqT to 
TOPr TO jjrr, YrPT 57FF, pTOSgPT 4. it. ff. 41. TOfYt^W 

TOrr fro., »tr£ wfr tor itpi tow TO to % ot w4fYro 
RTR SpY TO ^1515 TO TO TPJTfa TOR TOt £ TO ?R 

tor) an toA TO TO tot fro w. TOt TO ww Y toey TO 

4 ? to 4 ton-too TO Y *fTO jjto TO sfhTO, ytty 

00000001 4 006,00,000 WY Y TOW WE"T TO TO t-TtnrJ 
spY 4? Yicw stTO 11 

[4. ss/so-tor/to. 4. . 13 / 4 9/89-14. y.] I 
Yf. tf . wror, tot TO-t 

ORDER 

STAMPS 

S.O. 1953.—In exercise of the powers conferred by clause 
<b) of Sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899). the Central Government hereby permits 
(lie ATV Projects India Limited, Bombay to pay consolidated 
stamp duty of rupees four lakhs fifty thousand only, charge¬ 
able on account of the stamp duty on six-lakh debentures 
bearing serial number 00000001 to 006,00,000 of the face 
value of Rs. 100 each bonds in the form of debentures of 
the total value of rupees six crores only to he issued by the 
said Compnny, 

[No. 36/89-Stamps/F. No. 33/49/K9-ST] 
B. R. MEHMI, Under Secy. 


TO. ITT. 1954:—wfR YT (TOt TO aTO TOff) -TO, 

lMso y 4 arm 9 4f tojpt ( 2 ) % nw yPr oro 3 t4 to- 

HTVT (nr) % TT'JTOW if, TOf 7 T’TOF, m-TTST'J >ff TO TOW TO' 

Ftor rrifTTfr 41 FrTOt ty toy tort, war to4to, TO jTO 
TOtwftI, b TOftt t) TOr: 1 spew, mas 4 31 1992 

OT W5RT To nT 4 TOrWfW ; 4W % 41 4: r-q- 

4 TOr TO TO TO ft, ?T4 4 wl iff sr, 
ar tor qippl *5 4 fwTOw 4 ^3 4 qTOi 

ff i 

[4to nr, 15 / 2 / s h-to» . to< . ] 

■qqqr-'T f-rir, to hTO 

(Department ol Economic Affairs) 

(Banking Division) 

New Delhi, the 1st August, 1989 

S.O. 1954.—In pursuance cf sub-clause (b) of Clause 3 
read with sub-clause (2) of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980, the Central Government hereby appoints Shri Yog Raj 
Gupta, Special Assistant, Oriental Bank of Commerce, Branch 
Office Chowk Purani Kotwali, Patiala as a Director on the 
Board of Directors of Oriental Bank of Commerce with 
effect from 1st August, 1989 to 31st July, 1992 or until he 
ceases to be an employee of Oriental Bank of Commerce, 
whichever is earlier. 

[F. No. 15/2/89-1R] 
Y. P. SETIII, Dy. Secy. 

towTO xnw: wj¥T' TOro 4 to - 1 

TOTOT, 31 TO, 1989 

TOgro 4 . , 10 / 88-99 

*PT. TO. 1 95.5WTO wftrfrot 1961 (1961 TO 43) 4f 

ETPT 120 4l TOETF.r (l) xffr ( 2 ) STTO TOW uTOiff to nTO 
grr, TO gisg TO7TO TTPJTO (Wt. ) TWWfTT 44 wftrgiTrrr 
4.-20/89 “ 89 TO. 4. TO. TO./rjtTOT/rt'Tr. 273/38-39 f?TO 
31-3-89 /g. TO./ WT. (Y TO W. TO. W./gOTT/WT. 273/ 
88 — 89 / 24153“ 246 52 fTOTTT 31-3-89 TR1 4f47T (TO 

f?ro 4 sttoti tow wt 4 *rnff itto TOwwl to sTOr w4 jg, 
4, 1JTO WR TO^TO W. 4. - 1, TOTTOTT rgiTOKT fw4w 4 to g' 
fro, tottoi srPy fro <4, to 4 — i 4rrsfw to wwt twf 41 w toTOtw 
% irfagTOTl 4. 39/88-89 faTO 31-3-89 5TO TOt?T fYTO TO 
TO, TOTTOt TOTPJTO TOT Wrfjjst TOT, TOTTO^TO % (fcrrfBTF Y 

WlflTO, TO 9 TOC W[TO TOfTOT-1, ifTOhl % WET 4 T^TOr I 

tot ^ fw ttt srftrPnrrr 41 toft i 2 1 ttto 127 % 
TOfflTO TOTT 4 , TO iTFr Yl'f fTOir/'TOl Vw TOTTl WT TOT, TOTTO TOWTOF 
toRtypI wto Trftrgwr 4 totoito wto fr^fl to w-r tt44 i 

TrffTgTOTT feiY 1-1-89 4 TOT fPlTO I 

U.t. r r, as-Ki/4. w.-i/kk-sb] 
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.OFFICE OF THE COMMISSIONER OF INCOME-TAX, 
WEST FENG AT.—J 

Calcutta, tho 31st March, 1989 

NOTIFICATION NO, 4Q788-89 

S.O. 1955.—In exorcise of powers conferred by Sub-section 
(11 & (2) of Section 120 of Income Tax Act, 196 1(43 of I960 
the powers conferred by the Notification No. 20/88-89 in File 
No. ITO/HQ/TFCH,'273/88-89 dated 31st March, 1989 of 
the Chief Commissioner of Income-tax (Adminislt ution), 
C-Jcutta (forwarded under C.CtAl’fi Memo No. 1TO/IIQ/ 
^ f :CH/2 73/88-89/24153-24652 dated 31st March. 1989), ami 
all other powers enabling me in this behalf I, the Commissio¬ 
ner of Income-tax. West Bengal-T, Calcutta hereby direct 
that the new charge of Income-tax Officer, Ward-1, Gangtok 
created vide this office Notification No. 39/88-89 dated 31st 
March, 1989 shall be renamed as Assistant Commissioner of 
Income-tax, Circle-1, Gangtok and shall he under the juris¬ 
diction of Deputy Commissioner of Income-tax, Jalpaiguri 
Range, Jalpaiguri. 

Provided that the aforesaid Income-tax Authorities shall 
perform their functions under this Notification subject to 
any direction /order that may hereafter be issued by me under 
section 124 or section 127 of the said Act. 

This Notification shall come into force on and from the 
1st day of April, 1989. 

[F. No. Jurls-20/W.B,-1/88-891 


"psTJoTT, 1 3 *T?h\ 1 9 N 9 

Wf'PJddT *fW - I / 8 9- 9 0 

w. «rr. 1 956:— 1 trmr sTfaffam, 19 e 1 (iuri w 43 ) vT 
hto 120 swirr 1 wfa 2 sm wb nrPfJmf <pt twFr ffal 
JT ’J’ib wmr tn^Ft (spirm.), % TSTtpr nfad 

iff, tfr. rr / 2 ifl/i 3 /88—89 ^trfErrmr 4wr - 1 /«8— e 9 tn^bar 
30 - 3 -Bs 4«n irfa^Ndi wr 1 i/aa—89 nr#W ig-g-bs % 
jnPcFfrcnr ?ttt fasd wffafa ht :rafa ^ f n smfapr 
% drrfar 28 - 6-88 btT *rfa^rdr tfw 12 / 83-89 * wiif, Hr, 
wgtt trr^w, ifadd farFr-6, ifftstti mp srk 

*rpm erRmfr erfa -3 ursmfjjfr «ft tgt-t jiht g 1 

'4 fafar tit i fa mijtfTt wfarFfar, Br^-3 tsmtfrjfr wr 
OTF prr, uf.^nfrrfr far (fanftmr. $ sftbb tpt nfa rnufar Jr 
rt fafira TTRpff % srfa *f CTfsrrnffar hbw faHf itut-tt 
3Tpjw, far «fr *rf«TiffarT % wtfFr ■ 

faFT; OT wfijfdBTT fa STTTT 124 smi 127 % *Ttffa 4T5 

# ifF ghti fa$ fafarArrfar fad fh? trrarr drfimffai 
n *rfaf?fTr % ’Ttfrrr *m gsfar vr qnrd fafa i 

47 Tfunjmrr 17 wsfar, 1939 ?r ^rFr bt4J 1 

[nip. pisrr-(Sai-i/d 4 - 1 / 89 - 90 ] 

T. fa. far, *nrW7; wpjbft 


Calcutta, the 13th April, 1989 
NOTIFICATION NO. 1/89-90 

S.O. 1956 .—In exercise of power conferred by Section 
1 & 2 of Section 120 of the Income-tax Act, 1961 (43 of 
1961) and the powers conferred by the authorisation issued 
by the Chief Commissioner of Iniome-tax (Admn.), Calcutta 
by Notification No. 1 /88-R9 dated 30th March, 1988 and 
Notification No. 11/88-89 dated 16th June, 1988 in File 
No. CCA/2P/13/88-89 and in continuation of this office 
Notification No, 12/88-89 dated 28th June, 1988, I, the Com¬ 


missioner of Income-tax, West Bengal-I, Calcutta, hereby 
create a new chargo of Income-tax Officer, Ward-3, Jalpai¬ 
guri. 

I direct that the Income-tax Officer, Ward-3. Jalpaiguri 
shall exercise jurisdiction in respect of the cases assigned 
out of the cases falling within the jurisdiction of Deputy 
Commissioner of Income-tax, Jalpaiguri Range and shall be 
under the jurisdiction of Ihe Deputy Commissioner of In¬ 
come-tax, Jalpaiguri Range. 

Provided that the aforesaid Income-tax authorities shall 
perform their functions under this Notifications subject to 
any direction/order that may hereafter be issued by me u/s, 
124 or 127 of the said Act. 

This Notification shall come into force on and from 17th 
April, 1989. 

[F. No. Jnris-1 /WB-J/89-90] 
K. P. SINGH, Commissioner of Jncome-Tax, 

trait ftiitjip JiPTrTr-f'crffi' Ti Tut mb 

mfar 

irS (fa-fa, i 'btti, i989 

*r. TIT. 1957 :—fof? s'faffaiifar (Ni fiiPrSr, f * 11 $ 
BH*1 faffa fal, 1 *fR>Rf tfT*ir ifadfafPfPWr-GGTTfirniFB^irT 
DTff % flGifd ( 1 ) 'BFW *=? cq-^rr 
rim (2 >rs)-35 ^"iivpt affa ( 2 ) wrar K fDrrFr tnu b?* 1 ! ^ 
sptfjr ffafa-Ji (7^)-22 ^rrrrr % * PJF *■ 

2455/-($t Ifsrrr *T|7 tfl -TW HTB 5lB) HfB BIT ^ 
tltW’H' R. *llt/yl/l096354 OFiTf 7*6. 1988 SlW PfBT 

1741 TT I 

2. tfitf tj nwrd <f> n^RlB miff % pin; ^ 

ctTETp qiBtnr r?4T % pp Rjj UrBffi ^ 

rr tnr t 1 '3(4 4 ^ rfr Birdr % Rr -td Rinffi'iiW 

Rtofr trfr tfi4T'T?ar Ti^fau if rqr FBr 

tftni XF4 trtflad !TR d>T Wl '779(4 r\fj FjdTT 491 % I 

3. "Gd cW 4T dBdd ir dr?TT!TITf if 77(T4 47797 dlTTf 
Tfid’P, FvTdf % dTriff FbFeTBJ IJ7«J Fit 

Fbuj; rt ddddC If / fa dlMA if. *1T$/dr/1 0 9 G8 5 4 

Pnfa 7-R-19 38 tpr tj,d srfa Hd 4 >rr >jf bt bf ft tr$?i 1 

7-12-19 55 $ BTITtTBfrftrd (pTBSHT) *U$«r, 19 5 5 T( 

d9£rr7 T 9(rrf far) V tftft sr*JT wfaiqf vr tfaFr spdfa jn; 
ddd FfafaBTf ?far91 fapTJ'a', fasfa Brl Iffa fan; itu dBl 
tTd nfadd 4. flT$/dl/l09 63 53 fadfa 7*6-88 trB^St 7 ! 
999 fa91 rdffiT | 1 

4. Jtfd Td TT)TTr?r-T- fa fad 7 fdBETW STBlTR 

IfFd Tt Sldfafa irFn Ttf 9d % SjfaT Bff r 4T % I 

[fa. wi /(Td,wr(-i0/L0 62[fawr«f/TT Tfi-RR/faf mi ttfi/42 9] 

4. fSFG jg qim, faniSTF, 
- fau^rr 
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(Office of the Chief Controller of Imports and Exports) 
ORDER 

New Delhi, the 1st August, 1989 

S.O. 1957.— M/s. Engineers India Ltd., FT House, 2nd 
'Floor, 1 Bhikaiji Cama Place, New Delhi-66 were granted 
an import licence No. I/D/10968J4 dated 7th June, 1988 for 
Rs. 2,455 (Rupees Two thousand Four hundred and Fifty five 
only) for import of (T) Faults in fusion welds in constructu- 
ral steels (Sets 2)—35 Slides and (2) Metallography of welds 
in carbon muganese steels (Sets-7)—22 Slides under G.C.A. 

2. The firm has applied for issue of Duplicate copy of 
import licence mentioned above on the ground that the origi¬ 
nal import licence has been lost or misplaced. It has fur¬ 
ther been slated that the import licence was not registered 
with any Customs Authority and as such the value of Cus¬ 
toms Purpose copy has not been utilised at all. 

3. Tn support of their contention, the licensee has filed 
an affidavit on stamped paper duly sworn in before a Notary 
Public Delhi. I am accordingly satisfied that the original 
import licence No. I/D/1096854 dated 7th June, 1988 has 
been lost or misplaced by the firm. In exercise of the powers 
conferred under sub-clause 9(cc) of the Import (Control) 
Order, 1955 dated 7th December, 1955 as amended the said 
original import licence No. I/D/1096854 dated 7th June. 
1988 issued to M/s, Engineers India Ltd., New Delhi is 
hereby cancelled. 

4. A duplicate Customs Purposes and Exchange Control 
copy of the said licence is being issued to the party separa¬ 
tely. 

[No. Suppl/NS-10/1062/DGTD|AM. 88|SLS|429] 

S. KUJUR, Dy. Chief Controller of Imports & Exports 


b£ 17 *51 rf, 19 89 

TT.bT. 1958.—'MbbFqT qffbbl (sibb ffb 

Xlfafhqb, 1948 ( 1 948 4T41 bt), ffr 7 T 2 % JJS ( v) 
nr sMum 1 } 4bibt tott bub <pr rutr Tfa’brwTb 

bTTqbi lit 4.7. 1989 qffbSr) tr^sj 

SPT Tfb *PT^T % faff snfaflb 4t 7 .rrf % I 

[b. el. 4330/l[89] 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 17th July, 1989 

S.O. 1958.—In pursuance of the clause (a) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act 1948 (41 of 1948). the Central Government hereby 
authorise of India. ZANZIBAR Sh. K. K. Pahel, Assistant in 
the Cousulate General to perform the duties of Consular 
Agent with effect from 4-7-1989, 

[No. T-4330/1/89] 

195 9.—TPFTfaT ItifiTl bfafbTt (7Tf*f ffb Jp*) 
pfaftbb, 1 948 ( 1948 10 41 bt), 2 ♦ TJ”T {*)$ 

b %dftq bJTi 7 rpblFr bT 7 b tt btrffi qrfbbrbib 

3ttifff % Pnft bbTbT '41 bfab Tt 5. 5. 1989 % Tfabl 

[firo hit 'fitb % faff srrfiJipi I i 

[b. # 1 . 4330/i/ae] 

iff, bbbTbb, dbbfab (bfabl) 


S O. 1959.—In pursuance of the clause (a) of Section 2 
of the Diplomatic and Consular Officers (paths and Fees) 
Act, 194R (41 of 1948), the CenIra! Government hereby 
authorise Shri Anil Kumar Personnel Assistant in the Con¬ 
sulate General of India, Oddessa to perform the duties of 
Consular Agent with effect from 5th May. 1989. 

[No. T-4330/1/891 
G. JAGANNA.THAN, Dy. Secy. (Consular; 

dfffa RWFTff 

(Tibi TTb fabrb) 
bf Ps?wl, 3 19 89 

qrr.bT. i960.—%-*tqb7TF, *4*1 (TbflqbFki 7 :) biffRb 
fbbb bV. n*q, 19 56 $ Mb 5T ft 'Jlfbqb (]) IT7T 
Itfiraul Tt Rqfa VVt Iff, aft 7 . REF) b 7 TR % Til if fabTb 

ft) bfarpRr b. tj.pt. 4153 , tuTim 10 bg«n:, i9 67 ftt 
pftrTra TTff iff, gb brat % fb<m fa*? ff ff pftfTbb b ff* 
fftbr ffbr ^ bT ttr t-i ti fftu b<?r k, bxrqqt mb-TR 
bfips) II (l),T»fV, TT "ffabl pfafabb, 19 56 (l95S8tr l) 
gff pm 108 qft JbffrTi ( it) ft wor (t) ft ffqnfbT 
faff PtfiFfllff Fbbfb bR.sfl $ I 

[Ti.ff, 3 / 37 / 87 -ffl ffsl-V] 
b.bt. br<j7, fh«tnrT 
MINISTRY OF INDUSTRY 

(Department of Company Affairs) 

New Delhi, the 3rd August, 1989 

S.O. I960,—In exercise of the powers conferred by sub¬ 
rule (1) of rule 5A of the Companies (Central Govern¬ 
ment’s) General Rules and Forms, 1956 and in supersession 
of the notification of the Government of India in the Depart¬ 
ment of Company Affairs, number S.O. 4153 dated the 10th 
November, 1967, except as respects things done or omitted 
to be done before such supersession, the Central Govern¬ 
ment hefeby appoints the Assistant Commissioner of Income 
Tux, Circle 11(1), Indore, as the prescribed authority for the 
purposes of clause (a) of sub-section (1A) of section 108 
of the Companies Act, 1956 (1 of 1956). 

[File No, 3/37/87-CL. VI 

U. P. MATHUR, Director 


«nr l ffirriTw «rW bhrwr 

(birsr fabTb) 

br ft'b), 2 4 Xbff, 19 84 

tt.’IT. 196 1 .—-ft-ilq wirTHHurbr (bb ft brbfttqbbU'bf 
% fan sfbt't) Fbbb, io r. 43 fbqb (t) r- bbbTb b, tew 
sfF bthFcb; fffu b’stRb, *lrb Ffbrb % bblb rbibrifnb Ttbftiq 
[ b fpir bT TTbbffr-b Jflb STiCb b 7 fibbt % 

qtt flftrgf’bb TOI % ■ 

stF.fftq Jira Fibb, btbfbb Tibtbb, 

[bsqr #-iioi 7/1 o/so-fjr «rr 
■sf. 7. fTf 7 , fTrurb (bTbl) 



TO ffff XfTFra : ffUlFcT 26, 1989/WT 4, 1.91 1 
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[«rr»rII—unr 3(ii)] 

MINISTRY OF FOOD & CIVIL SUPPLIES 
(Department of Pood) 

New Delhi, the 24th July, 1989 

S.O. 1961.—In pursuance of sub-rule 4 of rule 10 of the 
Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the fol¬ 
lowing office under the administrative control of the Ministry 
of Food & Civil Supplies (Department of Food), the staff 
whereof have acquired the working knowledge of Hindi:— 

1. Food Corporation of Tndia, Zonal Office, Bombay. 

[No. E-11017/10/89-Hindi] 
U. R. KURLEKAR, Director (Sugar) 

ffte-ffer 

fff 2 5 fffflf. 1989 

94.ST. 1 962.—TUTU % fiin 2, 3, 'i~ 

(ii) ffffftffi 1 1 10-1986 sfK 1-1 1-1986 ffh.ffi.ffSfft aft 
13016/28/82 ffF?l fftr.ffT. 3540 atf? 3 73; fffffiffT 11-jO 


1986 aflfff 1-11-1986 1*5 ff>fffffi 4143, 4144 SffT 4351 
ff* ff ffffffffY if 4t# qFora faff |tu qxm fr.ffi 4n r ft. 


<Tf9r; qiwrl - Ft9?r, fsrfft - n?) 



% fffq 



ff? 


ffdt 

ffrffr 

feF-ir 

nrai'-: j 

ssrsrTff 

t.w. 

fff-cKl 

ffstf 

flpffir 

ff-ffT | 

[.if iff. 

14 

2 

0-0 6-84 
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tro srn;o Tftj qsrrr qftpr.tfr, 
ffjfff ST?^ 


[O-120 1-6/26/3. -II faffo] 
bY° t^fo ptsfjsr, snu offfff 


MINISTRY OF PETROLEUM & NATURAL GAS 
ERRATUM 

NcwD.!h : ,the 25 th July, 1989 


S.O. 1962. -For the wor '.sand figures appearing *n Column ilof, he Nitilkaticni.tud ur.cer Gt vtri mtnfof In 'la’s Notifi- 
raion Nr. o '20! 6/” 6/82 Prod. I tin kr S.O. No. 3540 ai £ 3751 ni.blsl.ee’. ir. the Gov- fnrru r.t r f I-.dip. Gazette Pnt-TI, Sect'on 3, 
Sub-Section''i)at pag;s4144and 4354 lated U-10-£6ar.d 1-11-86 r. ad. 


Village : Wak r ai Tahsil ;Maval Did. Pune. 

For Read 
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trs/iffs 

fff ffffffffY, 31 Wfftf, 1989 

f,f. 196 3.—Yr-SYff ffffffhC fflfffYiJ ffTTff fft® ffffffffffff, 
1948 ( 1948 fftl 615ft) fftY ffUT 7 50 ITfffT fffffffffY 4*1 ffffYff 
§n MYffY.ffff .Iff. m*ra 7 ffffr#, 1989 ffffffifff ff 
?l?r<T qt*jsT fttff Off* ffYff, ff* fffffff" ff* ^ff ff 

Fffffffff-ffptar t 1 

[ffff .ff . 35 0 l'2|s/«9-fff?ff7] 

fftT.ffTjff. ffff ffPffff 


S. N'. 

Hhss No. 

.Ar a 

G.Nj. 



14 

2 

00 -06-34 

17 

2 


17 

4 

00-04-86 

17 

9 


133 

1 + 2 4-3-f-4 

00 08 30 

159 

4 

00-08-72 


A. R. G’d'e, Competent Atfho’ity 
Bombay Pune pipeline Prt-i- 1 tFurr, 
tO/2016/26/82-P rd-II/Dist.} 
C. L. GTROTR4, Uuder Sicy. 


MINISTRY OF TEXTILES 
New Delhi, the 31st July, 1989 

S.O. 1963.—In exercise of the powers conferred by Sec¬ 
tion 7 of Central Silk Board Act, 1948 (LXI of 1948), 
the Central Government is pleased to appoint Shri P.S.S. 
Thomas, as Secretary, Central Silk Board, 'Bangalore with 
effect from 7th July. 1989 (A. N.) until further orders. 

[F. No. 25012/8 /89-Silk] 
R. CHATTERJEE, Dv. Secv. 


2235 C.l/89—2 
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wrw ttfwrr 

fff fesft, 21 -M11 19 8 9 

“fT.Wf. 1964: —ftstfM HWH, TTlMM SrPjfftsTR RfMT 

irfufim, i 956 (i9S6 >ft 102 ) ft) trm 11 itfgwra 
( 2 ) trur 8 th vi(V i^t rt snfnr •m.!) jt, 61 R 1 nr wwiq wr 
t rf6rc 4 Rrnrrf % torr, nftrfirtrJT ft) sm wjtrft) 
tt fmfafarr tftt Wr I, tptM : 

op 1 ■cr^^vfr if, i) nUf^T'iT ft 

TWRT UmfMpafl Rfftfc'RI Wfl.WTftff ftf ^Tftfifr, St*tfff : J 

“vrrrf fftwfftomw 

urerc trrej a# (’tfrorciRr finrR) qff.ffLTff) (?ffgrar 

aTOTOnm) 

fern): tj tmftrr rMi w ffimrotR mMim w&n $>f) th 

jfj[ (1) viz fitfftur *m?w, ( 2 ) ?)s 

ftf*qrw g*srf; ( 3 ) sr.tp. ftfrosr 

ym?rM, ifwrf; tflt ( 4 ) otMLpjt. itfroff 
?im, tparf 4 31 fwwP, 1988 pit m Tffft 1*1 
sfwfsra fcnrrffttf ft) «rnrf faTOfinrm sru trmfr 

*61 ri I n I £ 

[ft «fto 1101 s/s 1 / 88 - Off f (ff))j 

wrt isftPmm, wi fffffft 

MINISTRY OF HEALTH AND FAMILY WFLFARE 
New Delhi, the 21st July, 1989 

S.O. 1964.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government after 
consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the 
said Act, namely :— 

In the said Schedule, after the entries relating to the 
University of Bombay, the following entries shall be insert¬ 
ed, namely :— 

"University of Bombay 

Master of Surgery (Neuro-Surgery' M. Ch. (Neuro- 
Surgery). 

Note :—-The above qualification shall be recognised medical 
qualification when granted by the University of 
Bombay to the students trained at : (1) Grant 
Medical College, Bombay; (2) Seth G. S. Medical 
College, Bombay; (3) T. N. Medical College, Bom¬ 
bay rind (4) L. T. M. Medical College, Sion, Bom¬ 
bay on or before 31st December, 1988.” 

[No. V. 11015/51/88-ME (P>J 
R, SRINIVASAN, Under Secy, 

(irfa tr^tfTPT fftnrff) 

21 P[TTf, 1989 

P7T ,*n . . 1965:—ftRr)ff TOR, TIWIffT (tfa % Wldfttff 

spfanff % far snfFr) Pm, 1976 % Pm 10 ft OTffm 4 

ft qyu vr if qtrzzm ffft farm (ffa fffr firm) 


1989/BHADRA 4, 1911 [Part TI-Sfe. 3001 

% fmfirfaTr vruf'ET aft, fftffft u tsMr +r prutup _ 

»TR RtR prr frrqT (t, fffaafuff PPTr $ : 

1 • 41=04 fTOTff [■fftllTSfff, 

191, HliSfbjS PTRRt, 

TC4T-800013 

[ff , 3-24/8 6-fg. ■ft . ] 

■jprfrvr Hvrre, fMwT (tt.wi .) 

MINISTRY OF AGRICULTURE 

(Department of Agriculture & Co-operation) 

New Delhi, the 21st July, 1989 

S O. 1965.—In pursuance of sub rule 4 of rule 10 of the 
Official Language (Use for Official Purposes of the Union) Ru¬ 
les, 1976, the Central Govt, hereby notify the following 
office of the Ministry of Agriculture (Department of Agri¬ 
culture & Co. opera lion), the staff whereof have acquired 
the working knowledge of Hiudi :— 

1. nira-'orate of Rice Development, 

191 Patliputra Colony, 

Pan.i-COO 013. 

{No. 3-24/86-Hindl Neetl] 
JAGD1SH PRASAD, Director (O. L.) 

«mr ti'yrm ftrerar T^rrorr 

(fffttffo Pnrpr) 
fffttetf), 27TpTTf, I 989 

TT.WT. 1966:—'; (SPTPIR) fmrt, 1983 ft 
Pm 9 ft ffTff fffM fffffffW qftfffm, 1952 ( 1952 =FT 37) 
ft) ffnr 5 ft) srum {2) spT’ffffff nrfimf hr MM 

ftr, rwr, ’ffrrrft't TTITTR uftsm, UTOit ft batsi'JT 

IT. ipT.fflT. fwt ftt, ftrjftq' Pm 3RUM 1 , 
sfti, wpit fr 'iff ’Mr wfffrMV ft m ft ud ft fftff 
27-7-89 ff niJtvi) TO ^ I 

[ if, SOl/6/80-Rfj.tfr.] 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the 27th July, 1989 

S.O. 1966,—In exercise of the powers conferred by Sub- 
Section (d 01 die Section 5 of the Cinematograph Act, 1952 
(37 of 1952). lend with Rule 9 of the Cinematograph (Cer¬ 
tification) Rules, 1983, the Central Government is pleased 
(0 appoint Dr. S. S, Biswas, Superintending Archaeo¬ 
logist, Ai chaeological Survey of India, Calcutta to also func¬ 
tion as Reg:onnl Officer, Central Board, of Film Certifica¬ 
tion, Cal utta with effect from 27-7T989, until further 
order). 

[No, 801/6/89 FC| 
wf fftMt, 21 ^snf, 198 9 

8ff .*IT. . 1967 :—(MhffM) fimuMf, 1983 ft 

fim 9 ft m RfM qftrfim, 1952 (1952 ^ 37 ), 

ftf trm 5 ft) tw ( 2 ) 5 TTT[rrti mfttpff sraffr rtM gn, 

ft^ftR tTTOTT UTTfttU 3TRR HT ft mTm JtfdRfft , 
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hr™ II- ij® 3(ii)] :tnrm 26, i 98 E>/»mr 4 , 1911 


iff n . iff. IRK iff ITHT Pfi?(T 5T ITT® fft®, % 

ht Wiffi Trlwrff to «ct imt-mr stt mTf>T if niff mWf 
w jflqaV |, ftri ntte iff "Cirri' faw hhh ffr®, |«twh 
iff hit wwri iftnrFff, stIiH $. hutit ^ niff it it 
inff if iii i’ift i 

[q. 801 / 7 / 89 -^.it.] 

wr3w, ot trfu 

New Delhi, the 21st July, 1989 

S.O. 1967.—In exercise of the powers conferred by sub- 
Sccfion (it) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952), read with Rule 9 of the Cinematograph (Cer¬ 
tification) Rules, 1983, the Central Government is pleased 
to assign the duties of Additional Regional Officer, Central 
Board of Film Certification at Hyderabad to Shri A. P. Sagar, 
Superintending Archaeologist. Arochaeological Survey of 
India, Hyderabad, with effect from the date Smt. 
K. Ratnaprabha, hands over her charge as Addl. R. O, 
C'BFC, Hyderabad to him. until further orders. 

[No. 801/7/87-PC] 
ANSHU VAISH, Dv. Secv. 


9m ^?m 'Tf’HJfH *T0rrwt 

(«pt srmi) 

if 27 'Ij'-rrf, 1989 

it.it. i9b8i— -im: nr hW (ffraiF in fifffw) ifer- 
fffW, ‘ 1 948 ( 1948 IT 9) iff ttRI 4 iff STIRT (l) ffF 
infffwi «fr«nrm itn fqfWri wfft: iffisffi minx (TErnr 
^flfffll) Tlffl, 1970 stror TOh, kRT-IW iffflipr (farm 
- (ifriiffr, tst) iff wftr^w 923 fiiti? 3 wta, 

1 989 1 TW ^ feltl? 29 1989 $ Til'TsI ^ flU 

2 3 , 39 iPR (ii) *f imfim iff it «ft fartr^f igtO 
rnm’Tif tht nffpiiiT % nrfin sff ff iff trrCffj ff 4 5 fin iff 
Tnfsr % (ftrr hit qvff sqfrriff if fffmr 139% iirfirr tffff iff 
writ wifinr *fF tpm wrfffHT fieff 19 ff 1 

wfrlsjFn; 3<R TT-TO iff SrffTlt 23 if, 1989 If 17TT 
lit gw qrnf it s ff, 

ttfr ijffc 1311 1T*1 TT W if 9T9T Wtlfniff ffff iPTlf 
q-v- <Cr£li irqrrr jpt fimr fit IT ht t. 

tti: tra Wtn top th trfufieri iff trrtr 4 iff 131 ottt 

( 1 ) {fITT HtT nfm'f IT JPffl 139 fh rrilSTTT fiETTfafilFT 

mfil llffif t, trafl : 

Rffl 

1 . (l) Cl Tlffl IT ITT imtfTt HIT ffffllffl tffr Ttf^sff 
OTP (TfnriF IT fidffll) (fflfflJI HTfl, 1989 IJT1T I 

(2) 1$ TPWlffl HHTI if RT% iff 11 SHTTFT iff TTfr»J 
it m $Wt 1 

2. HdlFTT if IT fM Iff iff 7 tftT ifffftfl (ifUTT ITT 

ferf^tnr) 1970 if w 0 ® (e) iff HTffirr ( 1 ) ff? lf% 

ffmftifeT 11 (1) ifff ihr trifi: 

"(a) hit if® tr firtn iiraifTt i^fir % ftn % 
Tefayrfn wr ht% tWfm tFi ir<f wi ugifiiT unit 
iti nfiffir Pwpmrr tot i 

[irr.tf. t^tr if-13013/15/8 8 -tftr - 4 (2)] 


MINISTRY OF SURFACE TRANSPORT 

(Labour Division) 

New Delhi, the 27th July, 1989 

S.O. 1968.—Whereas draft of a scheme to amend the 
Calcutta Dock Clerical and Supervisory Workers (Regula¬ 
tion of Employment) Scheme, 1970 was published, as requir¬ 
ed by sub-section (1) of Section 4 of the D<?ek Workers (Re¬ 
gulation of Employment) Act, 1948 (19 of 1948) with the 
notification of the Government of India in the Ministry of 
Surface Transport (Transport Wing) No. S.O. 923 dated the 
3rd April, 1989 in the Gazette o(Jndia, Part II, Section 3 sub¬ 
section (ii) dated the 29th April, 1989, inviting objections 
and suggestions front all persons likely to be affected thereby 
within a period of 45 days from the date of publication of 
the said notification in the Official Gazette; 

And whereas copies of the said Gazette were made avai¬ 
lable to the public on the 23rd May, 1989; 

And whereas objections and suggestions received from the 
public on the said draft have been considered by the Central 
Government; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the said Act, the Central 
Government hereby makes the following Scheme, namely 

SCHEME 

1. (1) This Scheme may be called the Calcutta Dock 

Clerical and Supervisory Workers (Regulation of 
Employment) Amendment Scheme, 1989. 

(2) It shall come into force on the date of Its final pub¬ 
lication in the Official Gazette. 

2. In the Calcutta Dock Clerical and Supervisory Workers 
(Regulation of Employment) Scheme, 1970, under sub-clause 
n) of clause 6, the following may be added us item (n). 

“(n) undertaking commercial activities like stevedoring 
and any other work connected therewith ot inciden¬ 
tal thereto with the view to augment the financial 
resources of Dock Labour Board”, 

[F. No. LB-13013/15/88-L,TV(iii)] 
H. it. 1909—nft; hi? iii (ThniF i?r fafiii), 

qfapTII, 1948 ( 1948 Hr 9 lt) EfTH 4 HTETtTt (l) 

mr TiriffTT i.iittt tth hi Tire ( hf fiPrn) 

THti, 1970,ifriyri iTTW (nfrtrtR w) h) qftr- 
T[ 51 ! 1 . HI.IT. 922 fitltH 3 15 F 1 , 1989 flljl sriH, 4 ? 
flit* 29 111 , 1989 % Tiim* % 1 R 2 J 1 ii® 3,37 SET (ii) 
if STHlftTfl HI if *fr fill 4 ITI.rl rum if '311 iFer^Wi it' 
STHlfVfl ?Yl Hf IlHUT it 45 Til IlftT H qrirr ttj> , T jjf 
«ir<M 1 t '(rpTHHt 111 STIlflR fTT iff 1417 -Ti Y IrlFTli ill 
thii TtTifai Fuff it ff i 

IF -WPS 311 nff qffllT 23 if, 19 a 9 1 ?t 5 | 18 T 

iff f[1«l HTlf if if, 

affl 41 Fk 311 5Ti¥T Tf W| ff STT C t (titl'dIt Off TIT T1 
17 %rf)q T( 7 .H ( 7 5 R| flliT fiklT HI 

TtH %'lffl THHR 311 Hffffffll iff dRl 4 iff SlETRl 
(l) IRt HITT nFllfff Ht HlVl HTd jn 
mil dlttff t : 
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1- (l) U HUT =,Hf.TT|- S|* ^ir,-T[7 (TCW-Ti^ 

<si faffw.) wtn WK i<) $m r i 

( 2 ) Ifif zpITff it fT iT IK -T^UR “t WfAj 

& ntjer ?tift 1 

2. ipi^m ¥r^ ^4 (thru UPont) 1970 it 

am 7 sffr TT-am (1) ff *rt (s) * nt* fawifafw? *k 

sfrjr 'iiiq : 

“(«,) *Pf. SRT 41* V kffrq tEriUUf <F( aifftf v M’U 

« tirfaartvr ?t*rr sAff jtger w o«u;t 

SIR) ft 4 qrfTfrtW l^MMivlT't V^l" 

L'pi. ft. n[c 1 4 >130 13/1 s/sH-^-4( 2 ) J 

err wT'N-Tq, 6rw 


S.O. 1969.—Wheieas draft of a scheme to amend the 
Calcutta Dock Workers (Regulation of Employment) Sche¬ 
me, 1976 was published, as tequiied by sub section. U ) of 
section 4 of the Dock Workers (Regulation of Employ¬ 
ment) Act, 1948 (9 of 1948), with the notification of ttie 
Government of India ln the Ministry of Surface transport 
(Transport Wing) No. S.O. 922, dated the 3rd April, 1989 
in the Gazette of India. Part II, Section 3 sub-scclion (ti) 
dated the 29th. April, , 1989. inviting objections and sugges¬ 
tions front all...persons likely to be affected thereby within a 
period ot 45 days’ from the date of publication of the said 
fiotification in thp Official Gazette; 

And whereas copies of the said Gazette were made avai¬ 
lable to the public on the 23rd May, 1989; 

And whereas Objections and suggestions received from the 
public on tho said draft have been considered by the Cen¬ 
tral Government; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the said Act, the Central 
Government hereby makes the following Scheme, namely :— 

SCHEME 

1. (1) This Scheme may be called the Calcutta Dock 
Workers (Regulation of Employment) Amendment 
Scheme, 1989. 

(2) It uhall come into force on Ce date ol its final 
publication in the Official Gazetie. 

2. ln the Calcutta Dock Workers (Regulation of Employ¬ 
ment) Scheme, 1970, in sub-clause (1) of clause 7. 

after item (m), the following item shall be inserted, namely : 

"(n) under taking commercial activities like stevedoring 
any any other work connected therewith or inci¬ 
dental thereto with the view to augment the finan¬ 
cial resources of Dock. Labour Board”. 

|File No. LB-13013115|88-L.IV(ii) ] 
V. SANKARAL1NGAM, Director 


S5T4 

nf ftp-i), (7 rpif, 1 9sb 

$1.WT. 1970—aflfWtflPP faq;i3 mfafaqw, 1947( 1947 Tt 

14) URT 17 % BT/mT ir , 447 upft tr^rr 

nPrffi % wairei $ G4tx<fft ^ 34 $ nufaift % aff^, 


1989/E HA DRA 4, 1911 fP\nr H— Sf.c. 3(ii)] 


uiffcr if fafw afWrtfw fattr* if Tzm »r,.u , 

uirur % tApt nil 44 ; i furs »rat £ , 

MINISTRY OF LABOUR 

New Delhi, the 17th July, 1989 

S.O. 19,'0.—In puisuancc of Section 17 of file Industrial 
Dispuies Act, 1947 (14 nt 1947), the Cental Government 
hereby publishes the nward of the Central Government Indus¬ 
trial Tribunal, Madras as shown in ihc Annexure, in the 
industrial dispute between the employers in relation to the 
management of Bank of Madura Ltd. end their workman. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU, 
MADRAS 

Monday, Ihr 9th day of lanuary, 1989 

PRESENT: 

Thau K. Nutaiajan, M.A., B.U., Industrial Tribunal, 
Industrial Dispute No. 78/85 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between tho 
workmen and the Management of Bank of Madura E'd . 
Madras-2.) 

BETWEEN 

Thiiu M. Murugappan, 

Meenakshi Jllani, Muthupattinam, 

IV Street, kai«ikudi-62300l. 

AND 

The Chairman, 

Bank of Madura l.ld., 

758, Anna Malai, Madnis-600002. 

Reference ; 

Order No. I.-l2012/69/84-D.lV(A), dated Nil, of the 
Ministry of Labour. Government of India, New 
Delhi. 

This dispute coming on for final hearing on Monday, t£ie 
26th day or Sep'ember, 1988 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru V. 
Prakash for I vl. Row and Reddy, Advocates appearing for 
workman and of Thiruvalaragal S. Jayaraman and M. K, 
Rabhavan, Advocates appearing for the Management and this 
diiputo having s ood over till this day for consideralion, this 
Tribunal made the following: 

AWARD 

This dispute between the workman and the management 
of Bank of Madura Limited, Mudius-2 arises out of a refer¬ 
ence under Section 10(1 )(d) of the Industrial Dispuies Act, 
1947 by Hie Government of India in its Order No. D-12012/ 
69/84-D.lV(A), dated Nil of the Ministry of Labour, for 
adjudicalion of the following issue : 

“Whether the action of the Management of Bank of 
Madura Ltd., Madras in terminating the services of 
Shvi M. Murugappan, Clerk with effect from 17-7-82 
and ignoring his claim for re-employment in the 
service of the Bank is justified ? If not, to what 
relief the workman is entitled to ?’’ 

2. The Petitioner averments in the claim statement are 
that the Petitioner was employed as n clerk in the various 
branches of the Management between 28-8-1978 and 17-7-82 
in all for 641 days. According to para 20.12 of the Bipartite 
Settlement, temporary workmen are entitled to preference 
when the Bank fills up permanent vacancies and if selected 
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[VTi'Vil. V'i J ( i i J J JISf'Tn . ifflr.1 

they htive to undergo probation. The flank ihougji opened 
•i nuniuwt lii ..i-ijcnes ueiween r97e alio 116 Z and appointed 
yej'M/iij mi a i e.jui.nent nans, me i'etitiuncr was not runs itici ■ 
eti uii.cn .8 vuinidiy m iiipiitii.e iciUemeni. .ytter i/-/-l>ttZ 
tne reiiuoner was not given any employment m me Bank in 
spue m numucr cut petsuimi rei.ioseiuations mid also in u.it- 
mg io tne Bank stating ln.,i ms seivices had dcch illegally 
tcirrnna.ea tutd new cicks wcie being loeruiicd. Bince tbeie 
was no icpi^, tne i-eimonei upproaened ttiu Asstsiant t-aoour 
Lmiini.sNionei io conciliate me matter. ihe kesponden- 
Munageineni motigb aumtued that vacancies arose mey bad 
Idled t.p oy .id.er.tsemtlit, sia ed that the i-eiitioner was only 
a cusu.il employee and he nad not worked 240 days, inc 
petitioner is enmlod io preference under flection 250 of the 
industrial Disputes Act, He was being employed whenever 
me peunanenL employees went on leave on mere was tneteaso 
m work and hence the question ot his being employed casually 
does not uioe. there was no mason tor the Petitioner who 
had worked with the flank lor 4 years between 1978 end 
iya2 suddenly stay away from 18-7-1982. The allegation ol 
the Bank tor the lirsl ime in then letter dated 18-6-1983 
lhat lie stayed away lrom duty is not true. The conciliation 
since tailed, the rcieience has been made to this tribunal 
I he pe.itioncr stales that in case of one Vasudcvan who had 
employed temporarily was given a job on permanent basis fly 
i ear on of the award passed by this tribunal. The Respondent- 
Bank is given to Ihe practice of employing a large number 
of people lempnidrily or as Apprentice Uerk and gelling per¬ 
manent woik done by them and pay them low salaries and 
deny them the benefits of permanent employees in the Bank, 

The bank instead of absorbing him permanently has illegally 
lerniimded his service which is also contrary to Section 25F 
of the Indus!i ill Disputes Act as no retrenchment compensa¬ 
tion and notice pay was given. The Bank is bound to give 
preference while filling up permanent vacancies as per para 
20.12 of Ihe Bipartite Settlement. The non-ubsor.ption of the 
Petitioner even after 4 years is only an act of unfair 
labour practice. 

3. The Respondent-flank in their counter statement stalos 
that the reference itself is bad tn law which proceeds on the 
basis that there had been termination of service on 17-7-1982 
and that the Management had ignored his claim for rein¬ 
statement, 'Die Pc' i loner was engaged as a casual worker 
off and on from the yeRrs 1978 to 1982 whenever exigencies 
arose, He was engaged purely on casual basis and was paid 
wages for the days he worked then and there by means of 
vouchets. He was engaged for 41 days on casual basis in 
the year 1978; for 155 days in 1976; for 148 days in the 
year 1980; for 203 days in the year 1981 and for 94 days 
in the year 1982. The Petitioner had never worked for more 
than 240 days in any one of these years or immediately 
preceding the 12 calendar months from the date of alleged 
non-employment. The Respondent-Bank thereafter advertised 
for the post of clerks and selected candidates by holding 
written test. The Petitioner did not respond to the advertise¬ 
ment and having failed to compete with the other people by 
responding to the advertisement and taking part in the written 
test the Petitioner cannot seek employment by raising this 
dispu'e. He is not eligible to claim any benefits under the 
Industrial Disputes Act since he had not put in 240 days. 

The Respondent-Management further states that the Petitioner 
w'Hs no' continued to be engaged in the Bank since no exigen¬ 
cies arose. The Pelitioncr was merely a casual worker and 
since there was no exigency to engage casual workers after 
ihe recruitment oF clerks he was not continued to be engaged. 

There is no question of violation of any provisions of th» 
BipartPc Settlement. The provision of Bipartite Settlement 
does not contemplate that the employees who are in the 
cadre of the Petitioner should be trndo permanent. The 
provisions of Section 25-0 for retrenchment does no* apply 
in this Case. There is no violation of Section 25-N of the 
Industrial Disputes Act since the question of retrenchment 
does not arise in this case. In any case this is not a case of 
retrenchment and therefore non-compliance with the provi¬ 
sions i c., payment of retrenchment compensation by the 
Mamtgement will not arise. Hence the claim may be rejected. 

4. The poin* for consideration is whether the action of the 
management in terminating the services of Shri M. Muru- 
panpan. Clerk with effect from 17-7-1982 and ignoring his 
claim for le-cmplovment in the service of the Bank is justi¬ 
fied ? If not, to what relief the workman Is entitled to? 


6 I 98 9/thff -t, 1911 


5. On behalf of Petitioner Exs. W-l to W-9 were mailed. 
Exs. M-i to M-5 weie marked on the side of the Rcspondcnt- 
Bonk. No oral evidence was adduced on either side. 

6. The facts in this case that the Petitioner worked Under 

the Respondent-Bank for various dales during 1978, 1979, 
t9s0, 1981 and i982 as a temporary clerk are not disputed, 
Accoiding to the Petitioner, when he wotked between 28-8-78 
,md 1/-/-1982 tor 641 days as per piovi.uons of Bipartite 
fleuleiuent, the temporary workmen ore entitled to the pre¬ 
ference when the Bank tills permanent vacancies. But on the 
other hand, the contention of the Respondent-Bank is that 
the Petitioner did not work for 641 day-, as alleged and he 
worked piece meal in euch year and in nil only for less than 
240 days and liteieforc the Petitioner cannot invoke provisions 
of Bipartite Settlement or any other bench s under the Indus¬ 
trial Disputes Act. It is also the plea of the Respondent that 

the Petitioner was employed as and when exigencies arose 

in the Bank and was only a casual employee and therefore 
when exigency did not arise he was not considered for the 
post. In other words, the contention is that the Petitioner 
was only under conduct of employment; so long as the service 
of the Petitioner was not required he was not considered for 
any regular vacancy. It is also the case of the Respondent 
that as per Exs. M-4 and M-5, applications were called for 
the post of clerks and tho Pc'itioner ought to have applied 

for the same ond got selected. As regards the contention 

of the Petitioner that he worked for 641 days there is no 
ma erial placed before Hits Tribunal by the Petitioner to subs¬ 
tantiate his claim except alleging in the claim statement. The 
Pelitioncr has nlso not gone into the box to speak to this 
fact. On the other hand, the Respondent-Management 
idied on F.x. M-2, a letter written by the Petitioner 
bimsolf to the Regional l-ahour Commissioner, wherein he 
enclosed a statement showing the periods that he worked. 
Though it is slated therein the total number of working days 
were 641, it has been conceded by the learned counsel for 
the Petitioner that he had not worked for 240 days conti¬ 
nuously. Therefore the plea of Ihe Petitioner that on the 
basis that he had worked beyond 240 days and therefore he 
is entitled to the benefits of Ihe provisions of the Industrial 
Dispu'os Act does not at a’l ari r c. Therefore the contention 
of the learned counsel for the Petitioner that the Respondent- 
Management violated the conditions mentioned in Section 
25-F precedent to retrenchment cannot he Accepted. At this 
stage, the learned counsel for the Respondent- Management 
urged thnt Section 2(oo)(bb) has been attracted since the ter¬ 
mination of service of the workman is as a result of non¬ 
renewal of contract of employment. The case of the Respon¬ 
dent is the Petitioner was employed as a casual employee on 
the basis of contract hf employment and therefore he would 
come under the category 2too)(1* , b') which states that it would 
not amount to lelrcnchment. Whatever it mav he the Peti¬ 
tioner hnving conceded that he had not worked for 240 days 
continuously he cannot invoke the benefits conferred under 
the industrial Disputes Act. Having found that he is not 
eiicible to claim benefits under the Industrial Disputes Act hy 
reason of retrenchment, the question now would arise whe¬ 
ther as a casual employee as alleged hy the Respondent- 
Management vvmilil he he entitled to invoke the provisions of 
Bipartite Settlement has tin* been marked, the provisions relied 
on bv the Petitioner under the Bipartite Settlement has been 
set out in Ex W-5 Fx. W-5 is a le'ter dated 2-4-1983 written 
bv the Petitioner to the Assistant Labour Commissioner 
(Confiali Madras btinging to his notice about the provisions 
of Bipartite ‘■Vlemcnt and contending that the retrenchment 
]v, rpe Bepk P re9 instifled. To this letter, a reply w'as sent 
<o die Assistant 1 ahour Commissioner {CentralV, Madras hv 
Hie Re'nondenl-Bnnk under Fx, W-6. Under that letter, the 
‘Bank does not dispute the provisions of Bipartite vehement 
hut would only contend since the P"tioner worked below 240 
duvs in each of the Wears from 1978 to 1982 and that too on 
a casual basis he cannot claim the benefits of Bipartite Settle- 
men'. He would also state the Petitioner was not entitled 
to claim appointment under policy of the Bank because his 
close relative has been employed. Admittedly, the provisions 
under the Bipartite Settlement relied on bv the Petitoner are 
not denied by the Respondent Bank in Ex. W-6. In this con¬ 
nection, the definition of temporary employee mentioned in 
the Bipartite Settlement pant 20,7 is as follows: 
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“Temporary employees will mean a workman who has 
been appointed for aiMimited period for work which 
is of an essentially j temporary nature or who is 
employed temporarily as an additional workman. In 
connection with a temporary increase in the work 
of the permanent nature and includes the workman, 
other than the permanent workman who is appointed 
in a temporary vacancy caused b ythe absence of the 
particular permanent workman." 

Para 20.12 of Ihe Bipartite Settlement is as follows : 

“Other thing being equal temporary workmen (other than 
godown keeper) will be given preference for filling 
permanent vacancies and if selected they mav have 
to undergo probation." 

It is seen front the above provisions that in the abselcc of 
any reference -Or definition regarding casual employee or 
casual worker, i etatoner has to be treated as a temporary 
employee m me services of the Bank. It is also not the case 
of the Respondent that the casual employee will not be treat¬ 
ed as temporary employee and there is lot of distinction 
between casual employee and temporary employee, in short, 
it is not the case of the Respondent that there is difference 
between the nomenclature of casual employee and temporary 
employee. It is also noi brought to the notice that the Indus¬ 
trial Dispute Act contains the definition as to who is a casual 
worker and emporary worker. In the absence of the same, 
the respondent though admitting that he has been employed 
as a casual employee, he can he treated only as temporary 
employe* as per the provisions of the Bipartite Settlement. 
A reading of para 20.7 of the Bipartite Settlement clearly 
shows the Petitioner has been appointed in the temporary 
vacancy caused by the absence of the permanent workman and 
for a limited period. Para 20.12 says when other thing being 
equal the temporary workman (other than the godown 
keeper) will be given preference for filling permanent vacan¬ 
cies and if selected they may have to undergo probation. 

7. At this stage, it is pointed out by the learned counsel 
for the Petitioner-workman that the Respondent-Bank has given 
a go by to these provisions and the Bipartite Settlement has 
been made a nugatory. Of course, the contention of the 
iearned counsel for the Respondent is that he being an emp¬ 
loyee worked below 240 days he would not be attracted for 
the benefits of Bipartite Settlement or the relief under the 
Industrial Disputes Act. As regards Bipartite Settlement it 
has not been pointed out by the learned counsel for Ihe 
Respondent that the provisions would not apply to a worker 
Who worked below 240 days or for a casual worker. Hence 
one has necessarily to accept the contention of the Petitioner 
that he having been employed temporarily caused by the 
Vacancy in a permanent workman he would be entitled to 
invoke the provisions of Bipartite Settlement. It is significant 
to note that from 1978 till 1982 when the Petitioner was 
dispensed with the services, fortyone branches have been 
opened itt various places and persons have been appointed 
as clerks from outside. The Petitioner has given the particu¬ 
lars of branches opened in each year and persons appointed 
in Ex. W-5. It is not in dispute that from 1978 to 1982, the 
branches were opened and outsiders have been appointed in 
spite of the fact the Petitioner was in service either temporary 
or casual. The learned counsel for the Respondent-Bank 
would contend that for regular Vacancies applications were 
called for under Exs. M-4 and M-5 and candidates have 
been selected after holding written test. It is urged the 
Petitioner since only a casual employee ought to have applied 
as per advertisement and competed with other candidates and 
he having failed to do so he cannot now question the appoint¬ 
ments itor stake his claim for absorption in the permanent 
vacancy. His contention though appears to be sound it is 
completely forgotton by the learned counsel for the Respon¬ 
dent that Bipartite Settlement which provides preference for 
temporary workmen while filling up permanent vacancies has 
not been considered. The learned counsel for the Petitioner 
also drew my attention to Rule 77 and 78 of the Industrial 
Disnutes (Central) Rules. 1957. Rule 77 says, the employer 
shall prepare a list of all workmen in the particular category 
from which retrenchment is contemplated arranged according 
to the seniority of their service in that category and cause a 


copy thereof to he ported on a notice board in a conspicuous 
Place in die p.emiscs ot trie industrial Estaolisnment at least 
seven days before the sternal date of retrenchment. Rule 78 
proces at least len days before the date on winch vacancies 
are to oc idled, .tie employer snail arrange for the display 
on a notice board in a conspicuous place in the premises 
oi tne industr ial estabiisiimeni details of those vacancies and 
sutui give ultimatum of tno-e vacancies by registered post 
to every one of ail .he retrenched workmen eligible to be 
considered therefor, to the address given by him at the time 
ut reitenchmem or at any time thereafter. Any way, apart 
from Rules 77 and 78 of the Industrial Disputes (Central) 
Rules, Para 20,12 of ihe Bipartite Settlement provides prefer¬ 
ence for the temporary workmen. Thus it is seen before filling 
up the permanent vacancies, the Petitioner was not at all con¬ 
sidered as contained m para 20.12 of the Bipartite Settle¬ 
ment. It is not the case of the Respondent that Petitioner 
was not in employment whether temporary or casual on the 
relevant date when the application was called for and posts 
were tilled up. in the light of the Bipartite Settlement, it is 
absolutely unnecessary that the Petitioner should apply for 
'lie post as contended hv the Respondent-Bank. It would only 
appear and as rightly pointed out by the learned counsel for 
ihe Petitioner that the Respondent-Bank adopted unfair labour 
practice and against he provisions of /bipartite Settlement in 
not considering the Petitioner in a permanent vacancy and 
thereby circumvented the enactment. 

8. Of course, n plea was raised by the learned counsel 
for the Respondent 'hat as a policy of the Bank the Peti¬ 
tioner is not entitled to claim appointment under the Bank 
because his close relative (i.e.) his sister by name one Thiru- 
matbi Meena was employed as an award staff. This fact has 
been referred to in Ex. W-6 letter dated 18-6-1983 addressed 
by the Respondent-Bank to the Assistant Labour Commis¬ 
sioner (Central). Madras, Except alleging in the letter no 
material or evidence has been placed before Ibis Tribunal. 
Any way for all ihese reasons, it has to be found that the 
Respondent-Bank is not justified in ignoring the claim of the 
Petitioner for re employment in the services of the Bank. 
Hence this point is found in favour of the Petitioner. 

9. f’oming to relief, the Petitioner is entitled to wages only 
from the date when he gets appointment and not from the 
date he has been retrenched or terminated from service (i.e.) 
18-7-1982. 

10. In the result, an award is passed directing re-employment 
(ff the Petitioner 1 him M. Murugappan permanently without 
hack wages. He should he re-employed on or before one 
month from the date of publication of this award. There 
will be no order as to costs. 

Dated, this 9th day of January, 1989. 

Witnesses Fxmnincd : 

Err both sides : None, 

Documents Marked : 

For workman ; 

Ex. W-1/23-4-79 Conduct Certificate issued to the work¬ 
man (copy). 

Ex W-2/13-9-82—l etter from workman to the Manage¬ 
ment stating about ihe illegal termination (copy). 

I s W-3/13-12-82—Workman’s letter to the Regional 
labour Commissioner, Madras-6 (copy). 

Ex. W-4/22-3-83—Management’s letter to the Regional 
Labour Commissioner, Madras-6 (copy). 

Ex. W-5/2-4-83—Workman’s letter to the Regional 

Labour Commissioner. Madras-6 (copy). 

Ex. W-6/18-6-83—Management’s letter to the A.C.L. stat¬ 
ing that the workman had stayed away from 18-7-82 

-(copy). 

Ex W-7/31-10-83 -Award of the Industrial Tribunal in 
ID, 14/83 (copy). 
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F\. W 8/40 11 84—1uilure of conciliation report (ropy) 

Ex. W-9/-—Paper cutting in “The Hindu”, dated 

30-4-88 showing invitation of application for recruit¬ 
ment of clerks. 

I or Management: 

Ex. M-l/5-1-83—Letter from Chief Officer to Asstt. 
Labour Commissioner (Central). 

Ex. Al-2/2-2-83—Letter from M. Murugappan to Regional 
Labour Commissioner (copy). 

Ex. M-3/20-6-83—Minutes of conciliation proceedings 
(copy). 

M-4—Paper Cutting showing applications ore in¬ 
vited for recruitment of clerks. 

Ex. M S/ -do- 

Sd./- Illegible, Industrial Tribunal 

{No L-12012/6/84-D.lV(A)jlK(Bank.l] 

Ti.?tr. 1971—*r’rtfrf ~4 faqr? Ttfsrfaqfi, 1947(1947 44 
14) 4 tr eti^t 17 % % 9 -rrq 44 t?s'? 

far., % sr^trffs « fasfmT art’ J 4 T 
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S.O. 1971.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), of the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of United India Insurance Co. Ltd. and their 
workman. 

BEFORE THE CENTRAL GOVERNMENT 1NDUSTRAI 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar 
Presiding Officer 

Reference No. CC1T-21I7 of 1987 

PARTIES . 

Employers in relation to the management of united 
India Insurance Company Lid. 

AND 

Their Workman 

Smt. Suebeta Shashikant Kulkarni 
INDUSTRY : Insurance. STATE : Maharashtra. 

Bombay, the lOih June, 1988 
AWARD 

The Central* Government bv their Order No. L t 7 012t 
16[86-D.IV(A) dated 17-3-1987 has referred the industrial 
dispute between the management of United fndia Insurance 
Company Limited, Nagpur and its workman for adjudication 
to this Tribunal under Section 10(l)(d) of the Industrial 
Disputes Act, 1947. The point to be adjudicated upon is 
thus :— 

“Whether the action of the management of Divisional 
Manager, United India Insurance Co. Ltd. Nagpur, 
in relation to Nandura Branch in terminating “ the’ 
services of Smt. S. S. kulkarni Clerk cum-Cashier 
w.e.J. 1-1-1986 is justified ? If not, to what relief 
1 , t v e workman entitled ?” 


2 flic case of the workman Suit Sucheta Shashikan! 
Kulkarni, who. belongs to ihe Union oi the said Insurance 
Company, in short is thus :— 

She was employed by the management of the above said 
Insurance Company from March, 1983 to.December, 1985 as 
an Assistant (Clerk-Typist) on daily wages in the Branch 
Office at Guiidia. During the said period she was paid 
daily wages ranging from Rs. 10 to Rs. 20 per day. During 
the above said period, she had made representations to 
the management for regularisation of her service, as her 
work was found satisfactory by the said company. Inspite 
of her representations, the said company orally terminated 
her services with effect from 1-1-1986. Thereafter she re¬ 
ferred the matter to the Assistant Labour Commissioner 
(C). but the conciliation proceedings failed. She then filed 
the claim statement before this Tribunal requesting the 
Tribunal to direct the management of the above said Insu¬ 
rance Company to regularise her service retrospectively and 
treat her as a confirmed employee, also pay her all neces¬ 
sary wages. 

3. The above said Insurance Company filed its written 
statement, and in substance contends thus 

It is not true that the above said lady Smt. Kulkarni was 
employed as an Assistant (Clerk-Typist) on daily wages 
basis during the above said period. No letter of employ¬ 
ment was issued by the company to her. She was never on 
the pay-roll of the company and was not paid any amount 
as salary. She had worked in the company as a casual-hand 
on contractual basis. She was paid wages ranging from 
Rs. 10 to Ks. 20 during the period from 1983 to 1983. No 
relationship of employer and employee existed between the 
said company and the said lady. As such no industrial dis¬ 
rate existed between the parties. The company was at 
liberty to terminate the work of the said lady at any time 
without giving her any notice. Hence the said company 
finally requested for the dismissal of the parent reference. 

4. Pending this reference before this Tribunal, the above 
said parties filed an application for disposal of the 
parent reference on the ground that they have mutually 
settled the matter They lady Sou. S. S. Kulkarni and the 
Regional Manager of the Company executed a document 
on stamp paper embodying the following terms a nd condi¬ 
tions therein. 

"l lie first party i.e. the said lady shall withdraw her 
present reference and the industrial dispute uncondi¬ 
tionally. 

The second party i.e. the said Insurance Company shall 
offer fresh appointment to the first party as Typist 
on probation in Branch Gondia, which shall com¬ 
mence from the date of written acceptance of the 
offer by the first party. Appointment shall be on 
probation for a period of six months. 

The first party shall not claim any back wages or 
continuity of service in respect of the present dis¬ 
pute. The first party shall be entitled to the pay 
in the prescribed scale applicable to her from the 
date of her appointment.” 

5. The above said lady also filed an affidavit before this 
Tribunal sworn in before the Civil Judge, J. D. & J.M.F.C.. 
Gonda (Ex. B) stating that she does not wish to proceed 
with the present reference, and she be allovflSa to withdraw 
her claim against the Insurance Company and that the re¬ 
ference he dismissed on the ground that the claim has been 
withdrawn by her. As stated above, the lady has been re¬ 
appointed bv the said Insurance Company and as she has 
filed the affidavit Ex. B stating that she does not. wish to 
prosecute her claim, the reference must be and is disposed 
of for want of prosecution. 

Award accordingly. 

P D. APSHANKAR, Presiding Officer 
(No. L- 1701211 6 j 86-D.I V1A ) jTR(Baqk-I) { 
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S.O. 1972.—In pursuance of secton 17 of the Industrial 
Dispute Act, 1947 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta, as shown in the Anncxure in 
industrial dispute between the employers in relation to the 
Tamil Nadu Merchantile flank, Etd. Calcutta and their 
workman. 


BETWEEN 

M/s. Tamil Nadu Mercantile Bank Ltd., 5S-D Netaji 
Subfauvh Road, Calcutta-1—Employer. 

AND 

Their workmen represented by Tamil Nadu Mercantile 
flank Employee Union, 20, Strand Road, Cal¬ 
cutta- 1 . 

The Humble loint Petition on Behalf of the Parties 
above named. 

Most Respectfully Sheweth : 


CENTRAL GOVERNMENT INDUSTRIAL IRIIHJNAI 
AT CALCUTTA 


1. That the rnalier in dispute as referred in the Older of 
reference has been amicably settled between the parties. 


Reference No. 147 of 1988 


2. That the terms of amicable settlement are as under : 


PARTIES : 

Employers in relation to the management of Tamil Nadu 
Mercantile Bank l d , Calcutta. 

AND 

Their workman 

PRESENT : 

Mr. Justice Sukumar Chakiavarty, Presiding Oltlecr. 
APPEARANCES: 

On behalf of Employer : Mr. S. Pandian, Eaw Officer of 
the Bank. 

On behalf of workmen : Mr. Ryjan Nagar, President of 
the Union. 

STATE : West Bengal INDUSTRY : flanking 

AWARD 

By Order No L-12012/93/87-D.LV(A) dated 21st March, 
(988, the Government of India. Ministry of Labour refe- 
red the following dispute to this Tribunal for adjudication : 

“Whether the action of the management of Tamil Nadu 
Mercantile Bank Ltd, Calcutta in withdrawing the 
special allowance of Rs. 173/- payable to Shri H. N. 
Miihra, Driver-cum-Peon of the bank with effect 
from August, 1986 is justified; if not, to what re¬ 
lief is the concerned workman einlitled 7” 

2. When the case is called out today, both sides draw my 
attention to the Joint Petition of Compromise filed on 
KM 1-1988 by the parties. Both sides pray for an award in¬ 
terms of the Joint Petition of Compromise. Considered the 
said petition as well as the subsmiss ons of (he parties. The 
terms of the Joint Petition of Compromise appear to be fair, 
reasonable and in the intreest of the parties. J, therefore, 
accent the same and pass an ‘Award’ in terms of The said 
petition of comproimise which do form part of (his Award 
as Anne.urre ‘A’. 

This is mv Award. 

Dated, Calcutta, 

The 15th November. 1988. 

SUKUMAR CHAKRAVARTY. Presiding Offivcer 

[No. l-l2012/93/87-D.lV(A)A-R <Bank)l 


(u) The employer bank will pay and the workman con¬ 
cerned Shri H. N. Misra driver-cum-peon will re¬ 
ceive a sum of Rs. 5.575/-(Rupees five thousand five 
hundred evenly five only) in full and final settle¬ 
ment of his claim of special allowance for the 
per.od from August 1986 till April 1988, 

(b) in addition to the above, the employer shall deducl 

(Rs. 391/- (Rupees ihiee hundred ninety one only) 
on account of employees’ contribution to Provident 
Fund, as admissible, of this payment and shall pay 
the equal amount towards the employers contribu¬ 
tion to Provident Fund on this payment and both the 
amounts shall be dc|<>sited to Employees’ Provident 
Fund Account, being maintained by the employer, 
within 10 davs of such deduction. 

(c) The amount mentioned in para (V) above will be paid 

by the Bank to the workmanimmediatcly after the 
Hun'ble Tribunal approves this petition of compro¬ 
mise. 

(d) After (he payment as above (lie workman 5Tiri H. N. 

Mishra will not have any claim whatsoever in (his 
regard against the Bank. 

3. That in view of the amicable settlement as above ,thc 
parlies do not desire fo proceed any further in the matter. 

In these circumstances it is humbly prayed that your 
T ordship may kindly be pleased to approve the above terms 
of amicable settlement and fo dispose off the refe ence hv 
passing an Award in terms of this Joint Petition of Com¬ 
promise 1 . 

And for this act of find ness, your petitioners ax in duty 
bound shall ever pray. 

Dated, the 10th November. 1988. 

for Tumi I Nadu Mercantile Bank Lid. 

(P. RamaiTiandran) 

Manager 

For Tamil Nadu Mcicanitle Bank Employees’ Union 


ANNEXURE ‘A’ 


BEFORE THE CENTRA! GOVERNMENT INDUSTRIAL 
TRIBUNAL 20, ABDUL HAMID STREET, CALCUTTA- 
70006 


In the matter of 
Reference No. 147/198R 
AND 

Tn the matter of 

An industrial dismde vtvW the Government of India 
(Ministry of labour). Order of Ref. No 1.-12012/93 /87- 
D/IV(A) dated 21 st March, 1988. 


(N Sermhthi Pandian! 
1 aw /Officer. 


(Riijan Nagar) 
President 


(Kamalesh Mukherjee) 
General Secretary 
(H. N. Mishra) 
Concerned workmen. 
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ANNEXURE-A 

BEFORE THE INDUSTRIAL TRIBUNAL AHMEDABAD 
Ref. (LT.) C. No. 20/1989 

First Party : Sri Shankar Bhimajl Damore, Ahmedabad. 
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S.O. 1973.—In pursuance of section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indust¬ 
rial Tribunal Ahmedabad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Vysya Bank Ltd. and their workman. 

ANNEXURE 

BEFORE SHRI \. N. RAM, INDUSTRIAL TRIBUNAL, 
AHMEDABAD 

Ref. (1TC) No. 20 of 89 

ADJUDICATION 

BETWEEN 

M/s. Yysya Bank Ltd., Ahmedabad. 

AND 

The workmen employed under it. 

In 1 he matter of termination of services of Shri 
Shankerbni B. Damore. 

APPEARANCES : 

Shri B. R, Dhar, Manager, for the Bank. 

Shri Rajesh R. Patal Advocate with the workman—for 
the second party. 

AWARD 

An industrial dispute between Vysya Bank Ltd., Ahmedabad 
und the workmen employed under it was referred for ad¬ 
judication to the Industrial Tribunal, Ahmedabad under 
clause (d) of sub-scction (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), by 
the Govt, of India, Ministry of Labour, New Delhi by an 
Order No, L-12012/2/89 IR (Bank) dt. 16th Fcb„ 1989 
The matter was allotted to this Tribunal by the President, 
Industrial Court, Ahmedabad. The dispute pertains to the 
termination of services of one Shri Shankerbhai B, Damore. 
The exact terms of reference are as follows :— 

"Whether the action of the management of 
Vysya Bank Ltd.. Ahmedabad in terminating tfte 
services of Shri Shankerbhai B. Damore without 
complying with the provisions of the ID, Act w.e.f. 
1-12-85 is legal and justified ? Tf not, to what 
relief the workman is entitled for 7" 

2. After the receipt of the reference in the Tribunal, the 
parties were called for hearing on 13-3-89. The parties weTc 
also asked to send their respective statements on or befdre 
that date. On 13-13-89, the matter was adjourned as per the 
written request of the management and the hearing was 
adjourned to 26-4-89. Tn the meanwhile the parties an- 
rroaclied the Tribunal on 12-4-89 and requested foj taking 
the matter on Board as they had arrived at a settlement. 
The matter was accordingly taken on Board. The parties 
then filed a settlement which has been taken on record at 
E\ 7 T have gone through the terms of settlement and T 
find them to be fair and i"st. The workman concerned bed 
nhn annrsrrd before the Tribunal and he appeared to be 
satisfied with the terms of the settlement, I accordingly pass 
an Award in terms of the settlement encolsed herewith at 

Annexure-A. 

SECRETARY, 
a hnieAabad. 

Df. 13-4-89. 

A. N. RAM, Industrial Tribunal 
fNo. L-12012/2/89-I.R.(Bank-I)] 


Vs. 

Second party—The Branch Manager, The Vysya Bank 
Ltd., Ahmedabad. 

Joint Memo of Settlement Field by the Parties 

The dispute is ambicablv settled between the pafies. The 
second party workman admits that he had worked as a part- 
time Sweeper in the Vysya Bank Limited. Afimedabad on 
nurelv femnorary basis and thnf he voluntarily abandoned 
the raid work due to some of his ncrsonal inconvenience. 
However, the First Party bank is willing to pay him a sum 
of Rs. 5.000 by wav of P.O. bearing N 0 - 016477/ 

141 /R9 dated : 12-4-89 drawn on The Vysya Bank Ltd: 
Ahmedabad bv the Vvsvn Bank Limited. Ahmedohad in full 
anil fine' settlement of his claims including reinstatement in 
service. Tbe First uartv workman is willing to accent the 
mid »monnt from the second party hy wav of tbe said P.O 
in full ppu finnl settlement of all bis Haims whether raised 
m this mf. or not raised and undertakes not to raise tmv 
further dispute in this regard. He has no objection for closing 
this dispute in view of the said settlement. The first par+v 
w orktrrmn aKc> acknowledges the receipt of the said P.O. 
today from the second party bank. 

In view of the same the parties request that the dispute 
may he clo c ed. 

For THE VYSYA BANK LTD. 

B. R. DHAR. Marncer 
Ahmedabad. 

FIRST PARTY : 

SECOND PARTY : 

\HMF.DAB\D. 

D ATE : 12-4-1989. 

ADVOCATE FOR THE FIRST PARTY : 

Identified by me : 

Rcaf explained to tbe 2nd Party In Guiaratl language 
by me. and 2nd pnrtv has signed after understanding 
in details, what is stated in this joint Memo. 

R, R. PATEL 
(ADVOCATE) 


20 1989 

«f>7.RT. 1974—-VhflBHt faM* 1947 f 1 9 47 

14) tf) tTM 17 tf RTHW tfBfttJ rpt^U tftff tf 

rtwitr % arh strtf jufaiff % tfNr, RRtfEr if 

fhfircr tffrrrfh-s Ptmt *f tffifto bvpu ttViPh. RfEpm, 
tf tfsprr tf) JPFrPtra grttff $i 

New Delhi, the 20th July, 1989 

S.O. 1974.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes the award of the Central Government Industrie 
Tribunal, Bangalore as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to the 
management of Grindlays Bank and their workmen. 


2735 GT/89—3 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 
Dated 13th March, 1989 

PRESENT : 

Shri B, N, LALGE, B.A. (Hons), LLB. Presiding Officer 
Central Reference No, 5/89 

I PARTY n PARTY 

Shri D. Praghakar & 6 Otheis Vs The Manager 
R/by the General Secretary, Grindlays Bank P.l.c. 

Grindlays Bank Employees’ Union unity Buildings 

C/o Grindlays Bank, Unity Buildings Bangalore-560002, 
Bangalore-560002. 

For the I Party—Shri P. N. Subramanyan General Sec¬ 
retary Grindlays Bank Employees’ Union, 

For the II Party—Shri C. Krishnamurti Representative 
of II party Bank. 

AWARD 

By exercising its powers conferred under Section 10(l)(d) 
of the I.D. Act, 1947, the Government of India, Ministry 
of Eabour has made the present reference vide its order 
No. L-12011 /2/ 88 -D.IV (A) dated 29-12-1988 on the follow¬ 
ing point of dispute. 


POINT OF REFERENCE 

“Is the management of Grindlays Bank p.l.c. justified 
in rejecting Earned/Casual Leave to S/Shri D. 
Prabhakor, V. Venkataraman, P. S. N. Prasad, 
V. S. Galkwad, C. L. Raghavendra Rao, R_ R. 
Sajip and Ms. Helen Verdes, for attending the All 
India Conference of the union in October 1986 and 
deducting the wages for the period for which leavo 
was applied for without issuing show-cause notice 
or intimation? If not, to what relief the workmen 
will be entiled ?". 


2. The I party union has filed its claim statement and 
after putting forth its case, it has been prayed that an 
award may be passed to the effect that there Ls no justifica¬ 
tion for the action of the management and that the manage¬ 
ment may be asked to pay the wages, 

3. The II, party mangement has filed Its counter state¬ 
ment and inter alia, contended (hat its action is justified and 
the I party is not entiled to put forth the said claim, 

4. On 8-3-19S9. the 1 party examined two witnesses and 
got marked Exs. W-l to W-3. 


9. In view of their agreement for the expression given by 
th.s Tribunal, I find that in the interest of justice, the matter 
should be disposed of in terms of the award shown below. 

10. The order of reference deals with the question of 
justification of deduction of wages for the period ranging 
between two days and 5 days. 

11. On the one hand, the I party workman contend ihut 
the matter involves vital quesions relating to attending to 
their trade union activities, whereas the TI party management 
contends that the matter involves the rights and privileges 
of the management in regard to tho management of the 
business of the bank and grant of various kinds of leave. 

12. In my view, if the matter is decided on merits, an 
such n small matter, it will have for reaching consequences 
and it may embitter the feelings between the parties and it 
may not be conducive to the industry as a whole. 

13. I am, therefore, of the view that as an exception to 
the general rule and procedure, the management should 
grant the leave sought for and pay the deducted wages. 
I also find it necessary and expedient to impress on the I 
party that they should take into account the interests of the 
customers and that the smooth working of the bank should 
not suffer when they intend to go on leave for the purpose 
of trade union work. 

14. I am of the view that the present order which is 
passed on the principles analogous to the provisons of Sec¬ 
tion 1I-A of the I.D. Act, as a discretionary order, should 
not be taken or cited as a precedent, since it is not an 
award passed on merits. 

(Dictated to the Stenographer, taken down by her, pot 
typed and corrected by me), 

B. N. LALGE, Presiding Officer 
(No. L-12011/2/ 88 -D.TV(A)|IR(B-D] 

>tf 27 lSR9 

at. 197s——sfttfffbr, fsrw ttfaPppr, 1947 (1947 >sr 

14) ftf dm 17 4: UTAOT if, ipTr'rq (UTU TdftPT fa. 

% xzaicr % tfxsT farfrwt 3fW % jffa, qifaa 

iffaftc? srhilfTo firm *f sfftfrfbr afimq, 

% iV'TZ Tt JTTtfatt 4rttfl £ | 

New Delhi, tho 27th July, 1989 

S.O. 1975.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal Bangalore as shown in 'the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Karnataka Bank Ltd. and their workman. 


5. On 8-3-1989, the matter came np for hearing. The II 
party examined one witness and got marked Exs. M-l to 
M-10. The I party got marked Exs. W-4 to W-16, 

6 . The learned representative for the IT party has advanced 
his arguments. 

7. The learned representatives for the T party was in the 
course of advancing his arguments. At that time, it was 
thought proper and expedient that the parties should be 
asked to come to an understanding and get the matter settled 
amicably with that object, the following views were 
expressed in open court and the parties were requested to 
consider whether they would agree for an award being passed 
on the said lines. The matter was then called for further 
hearing today. 

8 . On 9-3-1989, both the parties have filed a memo in 
the Office that both of them agree for the said award, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE! 

Dated 2 nd November, 1989 

PRESENT : 

Shri B. N. Lalge, B.A, (Hons), L.L.B. Presiding Officer 
Central Reference No. 194/87 

I PARTY H PARTY 

Shri S. C. Bellary 

The Chairman 

Rep. by the President Vs. Karnataka Bank 

All Bank Daily Deposit Mangalore 

Collector’s Association 
9 Corporation Building, 

Broadway, Hubli. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 


For the I party—Sbri A. C. Navalur, Advocate. 


Dated 6th September, 1988 at Dharwar Camp 


For the II parly—Shri V. N. Apte, Advocate, 


PRESENT : 


AWARD 

By exercising its powers under Section lOUKd) of the I D 
Act 1947, the Government of India, Ministry of Labour has 
made the present refer cnee on the following point of dispute 
by its Order No. L-12011/7J/81-D. 11(A) dated 10th August 
19S7. By a Geacral Order No, S-lJ02J/1/87-D.IV (B) dated 
16|25th November 1987, the matter has been transferred to 
this Tribunal, li is nt SI. No. 24. 


Shri B. N. Lulge, B.A. (Hons), L.L.B. Presiding Officer. 
Central Reference No. 194/87 

I PARTY II PARTY 

Shri S C. Ballary Vs, The Chairman 

Rep. by the President Karnataka Bank. 

All Bank Daily Deposit Managalore. 

Collector’s Association 
9, Corporation Building 
Broadway, Hubli. 


POINT OF REFERENCE 


ORDER ON PRELIMINARY ISSUE 


‘Whether the action of the management of Karnataka 
Bank Ltd., Hubli in withholding the monthly com¬ 
mission payable to Shri B. C. Beilary, Honey Deposit 
Convasser, Havori Branch in demanding collection 
cards given to him and in terminating his services 
with retrospective effect from 1-9-81 by order No, 
5306/81 dated 23-9-81 of the manager is justified? 

If not, to what relief is the workman entitled ?’’ 

2. The I party union has then filed its claim statement and 
inter alia, it has been contended that Shri Shivanand C. 
Ballary was working as Honey Deposit Canvasser for the 
II parly at Huveri branch with effect front 9-3-78 and that 
his services were terminated illegally with effect from 
1-9-1981 und that an award may be passed for reinstatement 
and consequential benefits. 


3. The II parly has filed its claim statement and inter alia, 
it has been contended that the 1 party was not a workman 
employed by them but that he was only a Honey Deposit 
Canvasser on commission basis and that he cannot maintain 
the reference. In view of the sa'd pleadings, two preliminary 
issues were raised as follows : 

(1) Whether the 1 party S. C. Eiallary is a workman as 
defiled under the I D. Act. 

(2) Whether the dispute is not an industrial dispute and 

this Tribunal has no jurisdiction. 

4. Evidence was received on the same and the parties were 
heai d. 

5. By a considered order doted 6-9-1988, it has been held 
that the I party Shri S. C, Ballary was not a workman within 
the meaning of the Section 2(s) of the I.D. Act and this 
Tribunal has no jurisdiction to entertain the matter, 

6. Howover, the patties were not heard as to why an award 
should not be passed in that connection. The matter was, 
therefore, called at Dhaiwad camp on 14-10-1988, Both the 
parties were absent. 

7. In view of my finding on the said issue, it Yffiows that 
tliis Tribunul has no jurisdiction to entertain the matter and 
that an award shall have to follow that the reference is not 
maintainable and that the workman is not entitled to any 
relief in this Tribunal. 

8. In the result, an award is passed to the effect that tho 
reference is not maintainable and that this Tribunal cannot 
pass any award for any relief. Tho findings dated 6-9-1988 
on preliminary issues recorded by this Tribunal shall form 
part of the award. Copy of the same is encolsed. 

. (Dictated to the Personal Assistant, taken down by her. 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer 


1. In the claim statement filed by the 1 Party, inter aha, 
it has been contended that Shri Shivanand C, Bullary was 
employed as deposit collector on commission basis by tho 
II Fatty management. The salient features of the work of 
Honey Deposit Canvasser are shown as follows ; 

The Deposit cauvas^or will be given challans with counter¬ 
ions and an identity caid to collect the deposits 
from Hie depositors. He has to go to customers’ 
door to door presenting the identity card to tho 
customers each time he receive deposits from them 
and has to obtain signatures of the customers on 
buifi the portions of the chailuns. These collections 
will be entered in a sheet by the deoslt collector, 
account number wise and will be given to the 
checking authority in the bank. Only after the 
collections made, amount as per tile sheet, and 
challans tally the amount will be remtittd to the 
Cashier. 

It is further contended that for the work done by him, 
he was paid wages in the form of commission. All of a 
sudden, his seivices were terminated with effect from 1-9-1981 
by a publication in Snmyukta Karnataka newspaper of 
29-9-1981. No domestic enquiry has been held against him. 
The action of the mangement is contrary to Section 2(oo) 
and 2J-F of the I.D. Act. Hence, he may be ordered to bo 
reinstated with consequential benefits. 

2. In the counter statement filed by the II party, inter alia, 
it has been contended that he was appointed as a canvasser 
and collector of deposits from his customers in Honey Deposit 
scheme of .he II party under an agreement deed dt. 9-3-1978. 
There is no master and servant relationship between them. 
He had to collect the deposits from his customers from any¬ 
where and at any time of the day and deposit the same in 
the bank. For the work of canvassing and collection of de¬ 
posits, he was to receive commission at different rates, de¬ 
pending upon the nature of honey deposit scheme. He had no 
particular place of work or a given area of work or specified 
hours of work. He was free to engage himself in any trade, 
business or work during any hours of the day unlike any 
other bank employee. He was not amenable to the discipli¬ 
nary control of the bank. He was not entitled to any kind, of 
leave or any other benefit enjoyed by the other employee* of 
the bank. It is false that he was paid wages. He was not a 
workman within the meaning of Section 2(s) of the I.D. Act. 
The appellate authority under the Karnataka Shops and Com¬ 
mercial Establishments Act held that he was not an employee. 
The said decision operates as a res judicata. It is false that 
his services were terminated, since he was never in their 
service. The agreement of his canvassership was terminated. 
There was no question of holing any enquiry against him, 
since he was not their workman. The provisions of Sections 
2(oo) or 25-F were not attracted. He was not their canvasser 
in August 1981. The other allegations made by him are false. 
The reference may be rejected. 

3, In view of the said pleadings, two issues as shown below 

were raised. 

“(1) Whether the I partv S. O. Ballary is a workman 
as defined under the I.D. Act. 
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(2) Whether the dispute is not an industrial dispute and 
this Tribunal has no jurisdiction.” 

4. They were taken up as preliminary issues. 

5. The 11 party examined one witness and sot marked 
Exs. M l to M l 1. 

6. The I party workman has examined himself. 

7. The parties have been heard. 

8. My iindings on the said issues are as follows. 

Issue No. 1 

The 1 party Shn S. C. Ballary was not a workman as dc- 
iiueci in .section 2(a) of the l.D. Act. 

Issue No. 2 

This Tribunal has no jurisdiction to entertain the matter. 
REASONS 
Issue Nos. 1 and 2 

Section 2(s) of the l.D. Act defines as to who is a workman. 

“Workman ’ means any' person (including an apprentice) 
employed in any industry to do any manual, unskilled, skilled, 
icciimcal, operational, clerical or supervisory work for hire or 
icward, wheLner the terms of employment be express or 
mipi.eu, and for tne purposes of any proceeding under this 
Act in relation to an industrial dispute, includes any such 
person wiio iias been dismissed, discharged or retrenched in 
connection with, or as a consequence of, that dispute, or 
whose dismissal, discharge or retrenchment has led to that 
dispute, blit does not include any such person— 

(0 who is subject to the Air Force Act, 1950 (45 of 
19501, or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); (u) or 

(nj who is employed in the police service or as an officer 
or other employee of a prison; or 

(hu who is employed mainly in a managerial or adminis¬ 
trative capacity; or 

(iv) who, being employed in a supervisory capacity, draws 
wages exceeding on thousand six hundred rupees per 
mensem or exercise, either by the nature of the 
duties attached to the office or by roason of the 
powers vested in him, functions mainly of a manage¬ 
rial nature(v). 

On going thiough the said definition, it is obvious that there 
should bo employee and employer relationship between the 
parties, if at all any person is to be held as a workman, in 
order to show that there was such relationship, the I party 
workman has examined himself. It appears in his examination- 
in-chicf that he was appointed as a pigmy deposit collector 
by the II party on 9-3-1979 at their Maveri Btunch and lie 
was paid commission at 2-1/2 per cent, In para 3 of his evi¬ 
dence, he further states that bj s duties were between 2 p.m. 
and 6.30 p.m. and he was expected to go to the houses and 
shops of tlie customers to collect deposits. He adds that he used 
to go to the bank at 10.30 u.m, and used to credit the collec¬ 
tions of the previous day. His evidence further shows that 
he had given an application for the said post and that an 
order of appointment was issued to him by the Head office, 
In Para 8 of bis evidence, he states that he has signed an 
agreement but it was in English and though he had studied 
uplo 9th standard, he does not know reading and writing 
English. He has further stated that tho contents of the agree¬ 
ment Ex. M-l were not read out and explained to him. 
However, he admils (hat he has signed at Ex. M-l(a). In 
pant 14 of his evidence, he states that if he were to collect 
more than Us. 10,000. he used to get o commission of 3 per 
cent. The cross-examination of MW-1 discloses that he had 
given the application ns per Ex. M-2 and he had signed at 
F.x. M-2(a). The v/oikman swears that the ihen Manager had 
told him to get the application typed, lie went and got the 
anphcaUon Ex. M-2 typed. In para 31, he however states that 
he did not ask the typist about the contents of Ex. M-2. The 
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manager of the said branch P. Narayana ■ Rao has been 
examined us MW-1. He has sworn that the 1 party was ap¬ 
pointed as a honey deposit convasser and he nud given an 
application in that connection and that he had affixed his 
photo to the same. It is admitted by WW-1 Ballary that the 
photo shown at Ex, M-2 is his and he hes signed at gx, M-2(a) 
MW-1 has further sworn that after his application was re¬ 
ceived, there was an agreement between the bank and tne 
i party and he signed it in his presence. Tho contention of 
the 1 party that he did not go through the typed application 
Ex. M-2 and without knowing its contents, he signed the 
same cannot be believed. Similarly, it cannot be believed 
that he blindly signed the agreement Ex. M-l. In the ciaim 
statement, itself it has been admitted by him that his assign¬ 
ment was as w deposit collector on commission basis. Jn para 3 
of the claim staicmcnt he has elaborately staled about the 
procedure of elfecting collections and crediting the same to 
the bank. The procedure indicated involves lot of writing 
Work and looking at the fact that the I party has signed in 
English in E\s. M-l and M-2 and that he has studied upto 
9th standard, it is obvious that knowing full-well about the 
contents of Ex. M-3, he had given the application and then 
signed the agreement Ex, M-l. The I parly has not examined 
the witness who has typed the agreement Ex. M-l to establish 
that his signature was taken on the same blindly. Ex, M-4 
is the letter by which the I parly pledged the document of 
his fixed deposit of Rb. 1,000 of A.C.C. No. 5/78 ns a 
security for his being appointed as the convasser for honey 
deposits. It is admitted by him that he gave a letter in 1982, 
stating that he intended to close the account und thus he 
got back the said amount. The signature at Ex. M-3 (a) is 
admitted by him. The documents at Exs. M-3 und M-4 and 
the subsequent conduct of MW-1 Bollaiy support the case 
of the II party that lie was engaged as a honey deposit can¬ 
vasser and collector on commission basis and that he was 
not employed on wages. The file obtained from the Assistant 
.labour Commissioner, iBelcaxn Divisoin, Hubli hats been 
marked by consent as Ex. M-10. The documents marked at 
Exs. M-5 to M-9 in the said file prove that the I party had 
raised a dispute before the said authority and on hearing 
both the purties, the said authority held that bo was not an 
employee of the II party bank. The memorandum of appeal 
filed before the Assistant Labour Commissioner under Section 
39 of the Karnataka Shops and Commercial establishments 
Act is at page 33 of the said file. Ho had prayed that the res¬ 
pondent bank should be directed to reinstate him and to pay 
him consequential benefits. The order of the said authority is 
at page 36 of Ex. M-10. Tt has been held by the said authority 
that be was only a deposit canvasser and there was no em¬ 
ployer and employee relationship between them. Ex, M-tl is 
the certified copy of the said order to be found at page 36 of 
Ex. M-10. There is no dispute on the point that the said 
order at Ex. M-tl had been further challenged by him before 
the District Judge, Dharwar in C.R.P. No, 179/82, but it 
was dismissed. The order passed by the learned District Judge 
Is at page 43 of Fx. M-10. The question whether the Said 
orders operate as res-judicatn against the I party is not the 
point in issue, presently. It has been still kept open, However, 
the said proceedings lend support, to the contention of the 
II party that the I party Ballary was engaged only as a 
honey deposit canvasser and collector and there was no 
employer and employee relationship between them. 


9. The learned counsel for the I party has argued the 
matter and has also sent his written arguments by post. He 
has relied upon the case of Mangalore Ganesh Beedi Works 
Vs. Union of India (AIR 1974 Supreme Court. Page No. 
1832). The authority has laid down certain principles with 
reference to various provisions of Beedi and Cigar workers 
(Conditions of Employment) Act of 1966. The principles 
laid down with reference to the provisions of (he said special 
Act are not attracted us regards the definition of workman 
to be found in Section 2(c) of the l.D, Act. The said net 
had been enacted with the purpose that the workman en¬ 
caged in the said industrv should not be deprived of their 
legitimate wages nnd other benefits because a contraclor 
Infervcns and merelv because the place of work is not a 
defined factory premises. Notwithstanding the fact that there 
is a middleman such as a labour extractor, the enactment 
was intended in make it clear that the manufacturer shall 
be liable for then" -wages and other benefits. Tn the case at 
hand, no question of an intervening contractor is involved. 
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There can be no analogy between the provisions of the 'n'd 
act and section 2(s) of the I.D. Act. 

10. The learned counsel for the I party has then cited 
the case of Hussainbhai Vs. the Aliith Factory Icztiilah 
Union and others (AIR J978 Supreme Court, Page 1410), 
The facts of the reported ease would show that number of 
workmen had been engaged to make ropes from within the 
factory premises but the petitioner the factory owner con¬ 
tended that they had been hired by contractors, who had 
executed agreements in his favour to get the said work done. 
The petitioner theieforc contended that the workman were 
not his workmen but they were of the contractors’. In that 
context, a principle has been laid down that where a worker 
or a group of workers produce goods or services and these 
goods or services arc for the business of another, that other 
is, in fact, the employer. It has been further enunciated that 
the presence of intermediate contractors with whom alone 
the workers have immediate or direct relationship cx-con- 
tractu is of no consequence and that the real employer is 
the management and not the contractors, As observed by me 
earlier, the case at hand does not involve intervention of 
any independent contractor between the J party and the II 
party. The principles in these two authorities laid down in 
different contexts arc not attracted. 

IT. On the other hand, the learned counsel for the II party 
has brought to my notice the provision* of the Sales Promo¬ 
tion Employees (.Conditions of Service) Act, 1976 and con¬ 
tended that the statement ol objccLs and reasons for the 
said act Would disclose that medicul representatives, who 
stand on the same looting as the deposit canvassers ate not 
the workmen and therelure the saul, bill was introduced to 
provide rebel to such employees. The learned euoasel for 
thc II party further urged that th e deposit canvasser stands 
on no better fooling then a medical representative, who 
works on commission basis. The facts of the present cusc 
would disclose that the 1 party had to findout his own 
customers, approach them at any time of the day, canvass and 
collect deposits und then deposit the same with the bank and 
get the proportionate commission, depending upon the collec¬ 
tion that he had done. The evidence of WW-1 that ho had 
specific timings has not been substantiated by any other mate- 
fial on record. It has not been accepted. His application Ex. 
M-2 and the terms of the agreement Ex. M-l have established 
Ipr the n potty that there was no specific time and place for 
the work ho had to do. 


12. The time-honoured expression “Master and Servant' 1 
indicates the relationship which exists when one person who 
employs anolher to do certain work exercises the right of 
control over the performance of the work to the extent of 
proscribing the manner in which it is to be executed. In such 
cases, the te^t is whether employer has retained the po'WCT, 
not only of directing what work is to be done, but also of 
controlling the manner of doing the work. Ttic control of the 
management is tints a necessaiy element of the t eiationship of 
master and servant. A distinction shall have to be drawn bet¬ 
ween contract for services on the one hand and contract of 
services on (he otl'ei. In the first case, Oe master can order or 
requite w r hat is to be done W'hilc as in the second case be can, 
not onlv order or require what is to be done, but also how 
itself it shall be done. Jn the contract for services although t’’e 
work done bv the person is lor the business of another, it is 
not integrated into it, but it is only accessory to it. An applica¬ 
tion to do work subject to the control of tire oilier party is a 
necessary condition of a contuict of service, whereas it will not 
be so in a contract for service. The learned counsel for the 1 
puny strongly contended that the mainbu mess of the bank is 
to collect deposits and since the work done by the f party was 
collection of deposits, for a fixed quantum of wages, he be¬ 
came The workman within the meaning of Section 2(s) of the 
l.D. Acl. As ohseivcd curlier, the real test is whether his work 
had become the integral part of the business of the bank and 
it can only be so, if he had to work under the supervision nnd 
control of the II party. It is not the case of the I Party work¬ 
man that he had been given any list of specific customers 
with a direction Him lie should approach them within the 
specified hours of the day, collect certain amounts from them 
in a certain manner and then produce the same before the 
bank. The element of control and supervision is not there. 


13. Though in the written arguments, reference has been 
ntude to a case of B. colliery Vs, Their workman (1962), ii 
I O, page 356), no copy of the said aulhoiity has been 
placed before me. In the absence of the aulhorily, it is 
difiicult to appreciate the submission made in ihcl connection. 

14. The learned counsel lor the II party cited the case of 
Shri Jugal Kishote Mittal Vs. The Management of Sasta 
Sahilyj Mandal and Others (1987) I LLJ, Page 231), The 
principle laid down in the authority is that a person employed 
as a salesman to canvass and sell books is not a workman 
within the meaning ol Section 2 (s) of the l.D. Act. In niy 
view, the authority supports the contention of the TI pjrly 
that a honey deposit canvasser and collector is not a workman 
within the meaning of Section 2 ($) of the I D. Act and espe¬ 
cially in the context of the documents at Exs. M-l to M-4, 

15. Since a finding has been recorded that the a party i" 
not a workman, it necessarily follows that this Tribunal has 
no jurisdiction to entertain the matter. 

16. In the result, u finding is recorded on Issue No. t that 
the 1 party is not a workman as defined in Section 2 (s) of 
the l.D. Act and on Issue No. 2 it is held that (his Tribunal 
has no jurisdiction. 

17. Since the parties have not been hcaid on tho point as 
to why an award should not be passed accordingly, a further 
opportunity is given to them. 

(Dictated to the Personal Assistant, taken down by her, got 
typed and corrected by me.) 

B. N. LALGE, Presiding Officer 
[No. J,-12011 |75|81-D.11(A)!IR(B-l)] 

'f'j.flj. 1976—afairPut [947 ( 1947 4! 

14) SfT tmr 17 4? flfifiPfi if, (174)7, tTRTIT TfFVfi 

Tim ffi*m % mutr* PtqUffrr sit 14% T-im 7 % srr-fi 

U atVrfirif- fi,'4T7 if 4rrr 7 4 674>T 7 - sfi?ffpT4 q ftPfTrtT 
fit fcTr T fiw; Td 51*1 fora £i 

S.O. 1976.—In pursuance of section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal New Delhi, as shown in (he Annexuie, 
in the industrial dispute between the employers in relation to 
the management of L.T.C. of India and their woikmeu, which 
was received by the Central Government on the. 


BEFORE SHRI G. S. KALRA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 101/87 

In the matter of dispute between : 

Shri Satya Pal Singh C'/o Sunt Niwas, 150 Shakaya Puri, 
Kanker-Khera, Meerut-250001. 

Versus 

The Sr. Divisional Manager, L.I.C. of India, Parbhat 
Nagar, Snkct, Meerut-250001. 

APPEARANCES: 

Shri O P, Vidyarthi—for the workman. 

Shri C. P. Sharma with Shri Maheildcr Singh—for the 
Management. 

.AWARD 

The Central Government in the Ministry ol J abour v ide 
its Order No. L-17012/5/87-D,IV (A) dated >-10-87 has 
referred the following ‘Industrial dispute to this Tribunal for 
adjudication : 
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“Whether the action of the management ot the Life 
Insurance Corporation of India, Meerut, in termi¬ 
nating the services of Shri Satya Pjjl Singh w.e.f. 
6-4-86, is justified 7 If not, to what relief the 
workman is entitled to ?” 

2. Some of the undisputed facts are that Shri Satya Pal 
Singh claimant-workman belongs to the Scheduled Caste and 
is a Balmiki which is the most backward and poor class even 
amongst the Scheduled Castes. The workman was appointed 
us a Probationary Development Officer in the Life Insurance 
Corporation of India (hereinafter referred to as the Manage¬ 
ment! vide letter dated 4-4-1985. The services of the work¬ 
man were terminated vide letter dated 5,-4-1986 

3. Ihc workman lias challenged his termination as being 
punitive, malaiide and discriminatory on account of caste 
prejudice. He has also alleged that the Management has 
contravened the mandate incorporated in Articles 46 und 335 
of the Constitution of India wmcli enjoins upon the State to 
provide for the promotion of educational and economic 
interest of the weaker setions of the people and in particular 
of the Scheduled Castes and Scheduled Tribes as well as to 
protect the claims ot members of 'the Scheduled Castes and 
Scheduled Tribes in the matter of appointments to service 
and posts in connection with the ufCans of the Union or of 
a Slate. He has also alleged violation of the provisions of 
Articles 14 and 16 ot die konstitutioh of India on the ground 
that the Management hus singled him out fod its malafide 
and punitive action in as much as other probationary deve¬ 
lopment officers who had given lesser output than him were 
given extension of probationary period and ultimately absor¬ 
bed in service whereas no such extension was given to him 
although his performance was better than them, with a view 
to enable him to improve performance. He has cited specific 
cases and for facility of reference the averments made by the 
workman in this regard arc produced below verbatim ; 

“(\) Nasir Hussain—ProbaUcnaty Development Officer 
Deoband Branch, who was appointed on the same 
day as the petitioner had given to the respondent 
employer the same amount of 'business as the peti¬ 
tioner upto the date of tho expiry of his initial pro¬ 
bation. He was not ever granted further extension 
in probation, whereas tho petitioner workman was 
denied the said opportunity. Said Nasir Hussain js 
now confirmed on the post of the Development 
Officer. 

(iij S. P. Singh—Probationary Development Officer, 
Rurki Branch was also granted a further period of 
probation on expiry of his initial probationary period. 
He is now confirmed, 

(iii) Dharam Pal Singh—Probationary Development Officer 

Rampur Branch, was also granted extension for a 
period of 1 year, on expiry of his initial probationary 
period. He has now been confirmed. 

(iv) Shri Basant Kumar—Probationary Development Offi¬ 

cer Mavvanu Branch, was similarly granted further 
extension of probation for a period of one year, on 
expiry of his initial probationary period. 

(v) Shri Subfiash Chand Sharma—Probationary Develop¬ 

ment Officer, Khatoli Branch was terminated and 
was later re-appointed as Probationary Development 
Officer. On expiry of his initial probationary period, 
ho was granted an extension. Now he has been 
confirmed on the post of the Development Officer. 

tvij One Shri Yogindcr Kumar—Probationary Develop¬ 
ment Officer. Rurki Brunch, was confirmed on the 
post on completion of his initial probationary period, 
though he had not fully complied with the condi¬ 
tion of his appointment relating to getting 15 Agents 
qualified. Said Probationary Officer had succeeded 
in getting only 10 out of the required number of 
15 Agents qualified, and thus failed to comply wilh 
a condition of his appointment. The breach of 
the said condition in the case of said Probationary 
Development Officer was condoned, whereas in the 
case of the petitioner workman, the breach nl’ the 
conditions of appointment was visited with the evil 


consequence, namely, an arbitrary, malafide and 
punitive termintion of his services in patent viola¬ 
tion of the Principles of Natural Justice. The said 
action against the petitioner workman can be ex¬ 
plained only on the basis that his superiors belong¬ 
ing to high castes were unfortunately not reconciled 
to a Balmiki being appointed a Development Officer 
in a prestigeous institution like the Life Insurance 
Corporation of India. 

fvii) Mr. R. K. Tyugi—Probationery Development Officer, 
Muwana Branch was confimted on the post of the 
Development Officer, on expiry of his initial proba¬ 
tionary period of one year, even though he had also 
not fully complied with the conditions of his appoint¬ 
ment relating to the qualification of 15 Agents, Out 
of the required number of 15 Agents to be compul¬ 
sorily qualified by the Probationary Development 
Officer as per the conditions of service, Shri Tyagi 
had got only six Agents nullified, committing there¬ 
by a breuch of the conditions of his appointment. 
The respondent employer condoned the said breach 
in the case of Mr. Tyagi. while confirming him on 
the post of the Development Officer, whereas the 
pet i lionet was visited with a punitive order of termi¬ 
nation tor tho alleged non-compfinnce of the condi¬ 
tions of his appointment. The reasons for denying 
the similar favour to the petitioner workman are 
loud end clear, namely, high-caste prejudice and 
hostility to low-east candidate!.” 

The woikman has prayed that he may be reinstated in service 
with continuity of service and full back wages. 

4. The Management in its written statement raised the 
preliminary objections that the claimant is not a workman as 
he worked in tho capacity of discharging his duties which 
were mainly cf managerial and admin's!:,'.tier. natcie, that 
the probation penod of the workman had not expired,and his 
services could be terminated at any stage before he could 
complete his probation peiiod and that the workman has 
approached Ih: court without exhaus'tug remedies available 
to him under Staff Regulations 1960 of Life Insurance Cor¬ 
poration of India. On merits ,it was submitted that the 
appointment of the workman was subject to the conditions 
mentioned ir the appointment lette- dated 4-4-85 cud his 
confirmation was subject to his record of past civil service 
lo the fobev ii'dcrs and other finctirns in the urea n'lotted 
io him. Dining the probationary pen id, the workman secured 
a business cf Jo.89 lacs on 89 lives with scheduled first year’s 
premium income uf Rs. 40506.30 which was below the target 
.-xpccteJ cf lim. Similarly he reerni'eu irtg number c£ new 
aecnls a d qualified agents tha • the target expected cf him 
Befj'f tfin termination letter was served on the workman, 
was .idv.vcd irom time to time to ’nip. )-e t'S re-' rin'ime. 
'The workman’s termination was made on the basis of un¬ 
satisfactory performance. It was denied that the Manage¬ 
ment had violated any principles of natural justice or that 
its action was punitive, malafide or discriminatory as alleged 
or that it violated any provision of the Constitution, It was 
further stated that the business performance of all the em¬ 
ployees quoted by the workman wns much better than the 
performance of the workman, on various count. It was also 
denied that any favour had been shown in the case of other 
candidates/development officers und it was submitted that 
each and every development officers performance was consi¬ 
dered on merits. 

5. The workman submitted a rejoinder in which he contro¬ 
verted the objections and the averments of the Management. 
The workman reiterated that he had secured much mere 
business than others who were retained in service and in 
particular he cited the names of Nasir Hussain Deoband 
Branch, Basant Kumar, Subhash Chander Sharma Khatauli 
Branch. Yogcnder Kumar and R. K. Tyagi. He further 
stated that the figures given by the Management in its written 
statement were not acceptable and as the same were fictitious 
ami the actual figures could be verified from the record of 
business for that particular year which was in possession of 
the Management. He rciteraled that the figures given in 
the statement of claim were correct. 

6. Jt appears that the Management has raised preliminary 
objections regarding the claimant batog not a workman ana 
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the claimant not exhausting the remedies available to him 
under the staff regulating, for the sake of objections only. 

* " * " t he oblivious of the decision of (ho 

Hon’ble Supreme Court in S. K. Verm's case wherein it was 
held that a Development Officer of the L.I.C. is a workman. 
The claimant was only a probationary Development Officer 
and, therefore, it is wrong on the nart of the Management to 
Taise such an objection that the claimant is not a workman. 
The workman has appended alongwith his statement of claim 
the copies of the letter dated 14-4-86 addressed by him to the 
Sr. Divisional Manager L.I.C. letter dated 17-6-86, addressed 
by him to the Chairman of LIC, and letter dated 15-10-86 
addressed by the Management to the workman informing him 
that -his case had been considered and his representations had 
been rejected. Therefbre, the objection of the Management 
that the workman has not exhausted remedies available to 
him is also frivolous. 

7. As regards the third objection, the /letter of appoint¬ 
ment 4-4-85 clearly states that the claimant shall be on proba¬ 
tion initially for a period of 12 months and the probationary 
period was liable to be extended so as not to exceed 24 
months and further that on satisfactory completion of the 
probation and on the basis of the workman’s performance 
and compliance with the conditions of appointment set out in 
the letter, he will be confirmed. It is, therefore apparent, 
even if the initial period of probation had been completed and 
it had not been extended, there had to be a specific act of 
confirmation of his services by the Management. In the case 
of Express Newspapers Limited Vs. Labour Court 1964 (1) 
LLI 9, the Hon’ble Supreme Court held as under : 


“There can, in our opinion be no doubt about the posi¬ 
tion in law that an employee appointed on proba¬ 
tion for six months continues as a probationer even 
after the period of six months if at the end of the 
period of his serfices had either not been terminated 
or he is not confirmed. It appears clear to us that 
without anything mere an appointment on probation 
for six months gives the employer no right to termi¬ 
nate the service of an employee before six months 
had expired except on the ground of misconduct or 
other sufficient reasons in which case even the services 
of a permanent employee could be terminated. At 
the end of the six month’s period, the employer can 
either confirm him or terminate his services, because 
his service is found unsatisfactory. If no action is 
taken by the employer either by way of confirmation 
or by way of termination the employee continue to 
be in service as a probationer.’’ 

In other words the employer’s right to terminate the servioei 
of the probationer at the end of probationary period without 
anything more, was recognised. In the present case, the limit 
to the probationary period of the workman had been fixed 
at 24 months. If the workman had been allowed to continue 
beyond 24 months then there would have been no implica¬ 
tion that he continued to be on probation. However, service 
of the workman were terminated after about 12 months of 
service only and, therefore, it was well within the maximum 
limit of probationary period and there is no implication of 
his having been confirmed. Therefore the contention of the 
workman that on the expiry of the initial period of 12 
months probation he stood confirmed is untenable and is 
rejected. 

8. The only point that remains to be considered is whether 
there has been any discrimination against the workman vis- 
a-vis the other probationary Development Officers snecificallv 
mentioned by him. The workman ha* given specific facts) 
and figures regarding his own performance and the perform¬ 
ance of the said other Probationary Development Officers, 
and has also stated that the facts and figures can be ascer¬ 
tained from the record of the LIC. It is an undeniable fact 
that the record of actual performance by the workman and 
the other Development Officers is available with the Manage¬ 
ment. However the Management for reasons best known to 
it. has foiled to produce any record to substantiate its own 
pleadings or to -disprove the facts and figures riven bv the 
workman. It has simply contended itself bv making a sweep¬ 
ing Observation in the written statement that “the business 
performance of all the employees quoated by the workman in 


this para was much better than the performance of the work¬ 
man on various counts——The records have not been 
produced inspite of the reassertion by the workman in Jus 
rejoinder that the figures submitted by him in his statement 
of claim are correct and these mentioned by the Management 
in its written statement are fictitious. In these circumstances, 
an adverse infrence is drawn against the Management 
for intentionally withholding the record, that if pro¬ 
duced it would have been unfavourable to it. There¬ 
fore, the facts and figures mentioned ' by the work¬ 
man are accepted and it is held that the Management is 
guilty of discrimination. It is pertinent to mention here that 
the Life Insurance Corporation of India is ‘State’ within the 
meaning of Article 12 of the Constitution of India and it is 
expected to treat all citizens of India equally and fairly w : * 1 - 
out any favour or discrimination It may also be mentioaid 
that the Balmiki are at the lowest wrung even among the 
Scheduled Castes who are disadvantageous^ placed in rela¬ 
tion to the other castes and that is the reason why special 
provisions have been made for the members of the Scheduled 
Castes under Articles 46 and 335 of the Constitution. It is 
indeed unreasonable to expect a Balmiki Scheduled Caste to 
compete with and fetch the same amount of business as the 
members of the other castes. Although the targets of busi¬ 
ness had been sat in the order of appointment and it was. 
therefore, a condition of appointment of the claimant yet the 
Management should not have shown total disregard to the 
realities on the ground and expected the claimant to give as 
much output as members of the ether castes. In any case, 
there was no justification for not extending the probationary 
period to the maximum permissible limit in the case of the 
workman who was a Balmiki Scheduled Caste whereas the 
nrobationary period in the case of the other candidates who 
had not come up to the mark had been extended. While it 
is not possible to hold that there has been any specific viola¬ 
tion of Articles 46 and 335 of the Constitution, it must be 
said that the Management has not followed the spirit behind 
the provisions of these Articles. When an over all view of 
the entire facts and circumstances of this case is taken, it 
gives ihe impression that the workman has not been fairly 
treated and rather has been discriminated against and conse¬ 
quently the action of the Management in terminating his 
services on completion of one year’s probation is not justified. 

9. In view of the discussion made ah w o it appears in 
‘he interest of justice that the .woreman should be given an¬ 
other chance to show better performance and hence, he is 
directed to be reinstated in service and kept an probation for 
another 12 months and if his performance s found to be 
s .tlsta.tory he shall he confirmed and civon the benefit, of 
continuity of service. However, back wages are declined. 
Needless to say, that it is expected of the Management to 
give all enconraeement to the workman to show better results 
and also keen in view that he is a scheduled caste and on 
top of that a Balmiki. This reference stands disposed of 
accordingly. 

Further it is ordered that the requisite number of copies 
of this award mav be forwarded to the Central Government 
for necessary action at their ehd. 

28th February, 1989. 

G. S. KALRA.Presiding Officer 
(No. L-l 7012/5/87-D.TVfA)/IR(B-T)] 
PADMA VENKATACHALAM, Dy. Secy. 
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Kv, Ft? FTMT it TTF if FW TTPTFT Ft FkkrfTFT Ft Ffl 
Tim km: if ’ok^r kPj fTWf if tntrem iff it tff wfgfFFF 
«ft ETRr o if Tfkrkpr looi't 4?rnF Fir m ir if it ft & trt 
ip4^rfriff it f^k fpF 'Fk r F kPr ftf tpt TrPFpTPTF mrr 
iTnl^mT vrfa 1 ^ kkr TkfF, id52 (ifFt *rnf ^ft 4r TkrF 

SlU IT FFTF PutT 1 PTT f Wt TTpFFTF WT TTfF it If) F 'JP-FpifF 

mr ir fort Ft snrnr ir if Fff J kr if ff it TFrTFr 4 f it 
ipkrr iFFlfTFf it FFTRT £ 1 

w iFkrr tff srPqkFF ft aro 17 Fft ottrt ifi Ft kr 
(I) 5 TTT tRST orfarcTiff ir fftf ik gF 4 ft; F^pF F^FOT it 
' FpnrF STFt % FFTF %kri FTlTT IF% STTT W FTTFFT It FFF 
1 Ttf|F FT Ftfr Wfff Ft TIT 1 ! gk it TJI FFTF ITFT % I 

1, tufft it rkfirr kFtfFT %Ft fhit % ittt fff 

FFFFTfctT Fft kkr t W^TT TTfffkFF it HTTI 1 7 T?T TT- 

qttt ( 3 j % nnr (i) it ik-iPso fFrtsiTFT Ft frpr fftf 

ifft 4 K ifif krkPF mitt it HFTTpft ski Fftr it fftEt 

Ft 15 fcF % TFFT ikrr I 

2- F TJfl FTF FUTFmtt I Tfa'J if 3FF irPlklF 4k FFI 
THTTF iJpFF FFF FTTF % FFtTf IF 47TTTF Ft FT it Fm'iTTi FI 

flfrrar kTer fwft i tftff ft otpttf it ft fiFf fff ' 4 t 

IF F gfFT I 

3 . krkFT Ft ftf? it w: rff ftoft oft fftf nkiftr 
•irferar kftr f#f, i 9 s 2 it if %fit F^f afuft 1 

4 . wr FiirF ir ft F>ntirF Tr ftoft % irfan fFFiff 

ir FfiFfT FTF^rtt £ ff qr ftt ff[ %ft -rnrnr 1 iff 
wttft ^ '(rtW fF& fFFF’f if Fftf Tr mfttrT fPt c f 

fFfF FFfTF F?t TTfcrfF ^ IFF FFf <W ITFFr Ttk FiTt fTFT 

Fufm ir fff ftptft iFFrIiTr % fsF % wrTt kD 

Jft FFTFFT ^ F 7 t TTFFt M^fU iT WiftF FflFf fAftl 
rniJitF, +*Jlir T Ft TT tnF flFTT FCTF irT FT FfFT TTFFF 
^FT I 

5. Ffe r FTTFT Ft F Tt TTRft Ft F Tnft FFFTtt (Tit 
3FF FftrfFFF nit 'JPT 2 (Fj if fFpTFF IfFT FFT ^) Tt m 
IFF % FFF ?Tt FFTF IFF! FftF I 

H. FFt T^F tilnFlil 'Ft irtFlft vrfFTF fF^T (FTFFtj FT 
FT fttfT IFF ^F TTFr TFTTFT FF F TTFTF T, Tt *FFtt TFTTFT 
it FFF FT FFIFT WTFI ^ FT fFFlFFT fFfir FTT ^TTF FFTT 
FFTFFT wTt FF TF-mt ^T fF0t?r fFTftFFT % FTF FfliF PtE T 
it TTFFf FF VFf J F F'TlF TIT FF% it FFT FTTTF T> 

=FF fJ Fl FiTFT I 

7. Tf#TF FfTaF fFfiT W^TF % 1JTTT WFFI ^FJtF FTFFT % 

JTTT Ttr Tfr TTTWT Ft, TTFF TTFF FT ftTT IF! filTTf % TTTJFTT 
FfF'HT WF % FF«J % ftfr (FFtFFT TFTTTt Tti iff TFFTFT FTFT I 

8. '-fIVf Erfij, TFTFt fW if fF%F ^TFT Fft mF FTFf % 
ifttt FfFFT Erfj if WTF ?> FfFF T>lf FfVt nrfF^F fFfij i^ 
HFTFlFFt wtr FFFT wfFTWT if irff % fs|TT FTF^rtt Ffir^T fFfF 
TfrreF ^ FFPirat TtFT I 

9. Frrcft it# FF if FFT 3 FTF if TFf ITT Tff FiTt 4ftT 
$TJT FTFTT 5FT FFF FFF FT FTTt fF>F FF FTf ErTlTf % F^FTT 
FUt FTT I %TJTtF FfipsT fTfij FPJFT Ft fTfFK ^tFT fT F? 
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fefr ftf F'fF 4trr ftrtf if irm Tr %xm 4 if fti.tt ftf! 
f6t ff , jf- T'tttE-jt tr if f fFitrrr ftt tt'tft i 

10. TFTtfr FtJ TTTT TF? FF Ff^FT faftr FFFT FFT EPTHiT 
FTT4 FFTJTFTT TTTT FTfFF ^FT FftlTT ^ F^FFTF l(f2 I FTf 
FTOT FFFT FPT, %TTfF F^F fF^T FfFTT Ft Ur ft F?T Ffir 
FRT TFT FftWF TFT ^Tf Ft >!F: ^F’T Fft>FT FFF FT FfJFF 
5~tFT tftT W TT fFT TFF fFFtFTT TFT F?F fFFT Frrnrrr | 

1 1. STT^F T$ WTFFT ^ ^TfT F6rfFF fTF FI % FTF ^FT- 

Ffrfim ftIff f^f fFft iff 5jf?rMtF f 1 ! ifr fTFTftr 

^ T FR T FTFT p 2TfT fAf fr"j Fl'TfT TF F'TF F?T FtTFifr I 
IF FtfrlF % fF-T FFT -T fFpT 'FTr'^fFFrF^ FT FTTr F 3 1 1 

FTF FIT gtFT I 

12- fFFRFT F%FT7 FfW fFfir ’T kl TTFT FntFTftFT % 
FFFTFT Ftt FTFTFf Ft^ Fit 1 5 FITtFf FF7 'TFfr Ft? F?T F f TFT 
FFTtFT I WFFTFT FF fFF 11 ! F FTTFft FTTF % fFF FFPT FkEf- 
fFFT if fUFtTFr F.'TFTFt FF F»fr FTF TKTWFt ^tFT fFF 
FFF FFT F FFF PTTTFT FTFTFFfr Itff ^ I 

13- TFfTft Iff FTFFT BTTT FFF *TFF fFF FF fF^ff % FTF^TT 
fkftr if FFT TTftTFf TT fF?F T v Tt I FtF^TF-Tf -3141 Ftf % FTF 
F FFF FTf FFfifr F>T FITFTF fTTF Til T FFf fFiFFF if Tr^- 
FflF tFT FTT FfFTFTT if TTFT TT^ff I 

14- ftfft % frkff % ff^ftt ftrkr f ttF ft firrat itf 

FFTF TTFF IF >t FIT FT FTF FFJTrF Ffl'^T Ufj WT^FF FT FF% 
FftfFpFFt iTlTT TTFTF ifT TTpJFT FFTT FF TeFTWft Ft FT I 

1 5- r FT4t ifti F*F FFJ TTftTT TflTFT ^FTT F^FT Fk FFW 

Tfk finrtFF FTF FTT FFF FT FF’ft gfFfsFF FTTFr I 

16. TFT fFFT FF ^TFTFff km F 1 ! 4k FT^FT FTFlkt it 

isfftrr 5Fnr ff kcrr^ % Etf ^4! tri k^=r fftt FkFT i 

' 17 . krffF/^FfT f 4 ir FFrlk % w: ft? Ft mir iff fAf 

Fntirrt ftt ftIftt iFit kirnr irpr ftTft i 

18. Ft? F'Ftt FTifFITT FIT FTFtF IT FTT flFTF Ft TFTF FT 
FTTT^FT FTif FTT JTTTFT % I F TTF ^ff FTifirFTFf k TTfFWT if 

T|Ff 4k ntnfTif Ft ft^ttftf ft Ffr Ft jttt %'j{ ttttff fiiFT 
tsTTTFT I 

id. rf ft tf Ft fj?4 Ptf nrfr sFf ft ftFt ft4tt6t Ft 4>F 
if ?Fnr tf tt ir Fmr fknrr FFtor fFF'frr T'FTTfr 4tt Pt<Ff ftF 
FT^ F,F TITF Ft FtT 60 Ft TTTFFF mtT TTTTTTT 5TTT irflF 
FT if TTF F)fr I TFT I 

20- ifF FTTTfT FTf FnFfrF FTFTTT STTT FTPoT TTTF ifr IT 
ITT FTTTF it fFr fFFcT FT TIFF FTF pf FT fFtFt IT f F FTTTF TT FIT 

ttF if fffF F ft if FTffr 4r PFFrFTr ■jtt ftTft i 

21 . PrFmr FfFFT PfPf <ftr fttt Ft ftit'F, tf nrffri tpttftt 
F 4F Ttw feft m >1111 if i$f, ^rk k jtt Frkrr i 

> 22 . Pfftfft tfiT Terror, it# stitf fPi^f PtPkt ftijitt iff 
^rfr kirfnTFf Fryr irkiF kr ttff fff ft FTtfri FTTur/FriTF 

Wkw kPTT WT^TF fFJtfTTT FT < \ 

23. TTTT TFTTF Ft FtT GO FTf sflT FT fFrrff FTFirft it kPtT 

Ft ttfbt f TirF ft fPf tfttttt FrFPm kk kiFF ir kimriff 
Ft 4noi4f it tt*t itF ftt rtftft F ir 'Frrtf 4k if sttttt ot*t 

Tk F^ TrfFkf FF TTFF F ^FfT iklT 4k TTt 5f4kRt 

Ft Pff TFTfrr iFft kr Ft ; itt ftt frk f'^tt 4t TTTprk 

iT FkfiFF flFT FFT ft I 
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ftTFrll- T4 3' ii >1 nrc.r^rv, :"-TT^-r 36, nS9/»tU 4, 101 1 


34 »Tm % frfij faw 4 faiRr fapfr tft v ^ 

ffi vf r qft f<pq r Eqf ?T T : r qqr Pprftq jjYT T TTRqfrq or ftufr 

TUT srfVupT if fit TOT *pr4 T r ffifff >ft ^TS^fTr WFT E> ^TPTf 
t w TTr wi t % srfr^n % b^rt faftr fufitfr ■£ trutt 
'. fsrrrp »ft 7 t j i t tzt ,j t fr tp trrft Trfaftw tfmT % xfiTfid 4f 
*rf U'i fi>7 RTfiT B TR qiT«RT ? fit dRv fp 7jfiT ffiTfiFfiT 3T7T 
four 4rn“ i rr i 

3 5. faTrerr xtfipir ffifvr tr Rrm ft ffwrsrT tott Em 

q-tff % TflT-TWT frOT fjR fiT r. Trf'fit TT XRTRT ItlffiT 
rg x’Dti i 

2 h. Err it snftTTrn lpt *r^ifrf^T ftrftr % fttr*ff 

mp irPr pmr tw 4r trf wftzr* fm % tret w wr?ff «rr 
*Rkrfnff t ^ vrrrr *r tr^rc tt 3 P Pirnr % wr? tt 
fprpJ.iT i 

27. "fTfiffifi ROTT” FTPT'Tr # STFJ t£T 77 ilk XF? sPIT 
JTOi'V t I 

2 8 aft ttt TTfbfim % trftt wimr rt ftm*r imp 
wtpftt srnfr £, v. rirpt tp tt sfrft amfr ft, flFfftar vrfrnr 
fTfij wnTTfi '41 tt ■jf'CT *t if TTpnrr, mfr tpr srFtrfrmr % 
Tfarfo ftf prrp opt toti ft wr-tr »tt of : r % wftpp ft" titp 
ttErt fftfftft fpTvr fftfti tfr wRfr *m fir i 

29. W HTfif ip if frftt Rf> % 'TRfafi 17 K ^ 4f Stf 

m# fc i 

[77o RT-330I5 ( I4)/89-7T. g. 2] 

%. TTP^TOt, TTm; qf^r 

New Delhi, the 17th July, 1989 

S.O. J977.—Whereas Messrs Chaitra Advertising (Pri¬ 
vate) Limited, 9/11, N.S. Patkar Marg, P.B. No 932(i, 
Ardeshir B. Godrej Chowk, Bombay-400036, with it.i bran¬ 
ches at Bangalore and Delhi (hereinafter referred to as the 
said establishment) has applied for exemption under clause 
(a) of sub-setion (1) of section 17 of the Employees' Pro¬ 
vident Funds and Miscellaneous Provisions Act, 1952 119 
of 1952) (hereinafter referred to as the said Act); 

And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with respect to the rates of contribution are not less favour¬ 
able to employees therein than those specified in section 6 
of the said Act and the employees are also in enjoyment of 
other provident fund benefits which on tbe whole are not 
less favourable to the employees than thp benefits provided 
under the said Act or under the Employees’ Provident Funds 
Scheme. 1952 (hereinafter referred to as the said scheme) 
in relation to the employees In any other establishment of u 
similur character; 

Now. therefore, in exercise of the powers conferred bv 
clause (at of sub-section (1) of section 17 of the said Act 
and subjet to the conditions specified in the Schedule an¬ 
nexed hereto the Cen rnl Government hereby exempts the 
said establishment from the operation of all the provisions 
of the said Scheme. 

SCHFDULE 

1. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such in¬ 
spection charges as the Central Government may from time 
to time direct under clau e (a) of snb-section (3) of sec¬ 
tion 17 of the said Act within 15 days from the close of 
•very month. 

2235 GT/89--4 


2. The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than those payable under the said Act in respect of the 
unexempled establishments mid the said Scheme framed 
thereunder. 

3. In Ihe matter of advances, the Scheme of the exempt¬ 
ed establishment shall not be less favourable than the Emp¬ 
loyees Provident Fund Scheme, 1952. 

4. Any amendment to the said scheme this is more bene¬ 
ficial to the employees than the existing rules of the esta¬ 
blishment shall be made applicable to them automatically 
no amendment of the rules of the provident fund of the 
said establishment shall be made without the previous ap¬ 
proval of the Regional Provident Fund Commissioner and 
where any amendment is likely to affect adversely the inter¬ 
est of the employees of the said establishment, the Regional 
Provident Fund Commissioner shall, before giving his ap¬ 
proval, give a reasonable opportunity to the employees to 
explain their point of view. 

5. All employees [as defined in section 2(f) of the said 
Act) who would have been eligible to become members of 
the Provident Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6 . Where an employee who Is already a member of tbe 
Employees’ Provident Fund (Statutory) or a Provident Fund 
of any other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund and arrange to have the accumu¬ 
lations in the provident fund account of such employees with 
his previous employer transferred and credited to his 
account. 

7. The employer shall establish a Board of Trustees for 
die management of the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Government, a s the case 
may be, from time to time. 


8 . The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the empolyees 
Provident Fund Organisation inter-alia fox proper account 
of the receipts into and payments from the Provident Fund 
and the balance in their custody. 

9. The Board of Trusttes shall meet at least once in every 
three months and shall function in accordance with the 
guidelines that mav be issued from time to time by the Cen¬ 
tral Government/Central Provident Fund Commissioner or 
an officer authorised by him, 

10. The accounts of the Provident Fund maintained bv tbe 
Board of Trustees shall be subject to audit by a qualified 
independent Chartered Accountant annually. Where con¬ 
sidered .necessary, the Central Provident Fund Commissioner 
shall have the right to have the accounts re-auditd by any 
other qualified auditor and the expenses so incurred shall be 
borne by the employer. 

11. A copy of the audited annual provident fund accounts 
together with the audited balance sheet of the establish¬ 
ment for each accounting year shall be submitted to tbe 
Regional .Provident Fund Commissioner within six months 
after the close of the financial vear. For this purpose the 
financial year of the provident fund shall be from die 1st 
of Apiil to' the 3 f t of March. 

12. The employer shall transfer to the Board of Trustees 
tbe contributions payable to the Provident Fund bv himself 
and the employees bv the 15th of each month following the 
month for which the contributions arc navable. The emp- 
Irwer shall be liable to pay damages to tbe Board of Truste¬ 
es for any delay in payment of the contributions in the 
same manner as an unexempfed establishment is liable 
under similar circumstances. 
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13. The Board of Trustees shall invest the monies In the 
fund as per directions that may be given by the Government 
from time to time. The securities shall be obtained in the 
name of the Board of Trustees and shall be kept in the 
custody of a schedules Bank under the Credit Central of (he 
Reserve Bank of India- 

14. Failure to make the investments as per directions of 
the Government shall make the Board of Trustees severally 
and jointly liable to surcharge as may be imposed by the 
Central provident Fund Commissioner or his representative. 

15. The Board of Trustees shall maintain a serialwise re¬ 
gister and ensure timely realisation of interest and redemption 
proceeds. 

16. The Board of Trustees shall maintain detailed accounts 
to show the contributions credited, withdrawal and interest 
in respect of each employee. 

17. The Board shall issue an annual statement of ac¬ 
count to every employee within six months of the close of 
financial accounting year. 

18. The Board may, instead of the annual statement of 
accounts, issue pass books to every employee. These pass 
books shall remain in the custody of the employees and will 
be brought uptodate by the Board on presentation by the 
employees, 

19. The account of each employee shall bo credited interest 
calculated on the opening balance as on the 1st day of the 
accounting year at such date may be decided by the Board 
of Trustees but shall not be lower than the rate declared by 
the Central Government under para 60 of the said Scheme. 

20. If the Board of Trustees are unable to pay interest at 
the rate declared by the Central Government for the reason 
that the return on investment is less or for any other rea¬ 
son, than the deficiency shall be made good by the employer. 


26, 19R9/BHADRA 'E 1911 [Pari H—Six oliil] 

28. The employee shall enhance the rate of provident fund 
contributions appropriately if the rate of provident fund 
contribution for the class of establishments in which his 
establishment fells is enhanced under the said Act so that 
the benefits under the Provident Fund Scheme of the 
establishment shall not become less favourable than the bene¬ 
fits provided under the said Act. 

29. The exemption is liable to be cancelled for violation 
of any of the above conditions, 

[No. St-35015(14)/S9-SS.II] 
A. K. BHATTARAT, Under Secy. 

Tf pRff 18 3pTTf 1989 

^rr.«rr. 197 s —rtpk »rr rut wnm?) qpt <r ft 
if btrr tftftG % stWlfipp f*mr wfafTpr, 1947 
(1 947 14 ) iff SRI 2 ^ W (or) «ft TTETRT (6) % TFT- 

TRR ifjRTS.tr RTfTK % «PT nlftW 2 5 smft 1989 

•ft RftryFTT ffasT 375 $ tfpT flFft FIT iflJFTT % P-fpT 
m'jffi tjsfPr At wfEtfimr A trdpimri 29 wit 1 989 if 

m rt(j tft TiRTsrfq- % fan fart faffar Er-'-rr «nr, 

sfN urm At ttr | f«r Tftffrd r tw Raftt At sfft 
^ rt? % fa<I Aiur wtftrtr f , 

Ru: RR afaftffiT fanTI RfafafiR 1947 (1 947 VT 14) 

•ft Error 2 ft tsr* (°r) >ft Tsmtr (g) arrtr stw tifttprl ti 

RRtR TTff gb, «NfiT rnrit rut rrW «ft "JW wfafFTR A 

srRftiRT«f 29 1989 if Rfij At RnFrrRfk % faq; rffftr- 

tM tftt rirfait *rr«fr £ i 

[WT 11017/l4/81-#f-l(tr)[ 


21. The employer shall also make good any ot h er less 
that may be caused to the Provident Fund due to theft 
burglary, defalcation, mis-appropriation or any other reason. 

22. The employer as well as the Board of Trustees shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner as the Central Government/Central Provident 
Fund Commissioner may prescribe from time to time. 

23. If the Provident Fund rules of the establishment pro¬ 
vide for forfeiture of fte employers’ contribut'on in cases 
where an employee ceases to be member of the fund on ‘he 
lines of nara 69 of the said Scheme, the Board of Tnisfecs 
shall maintain a separate account of the amounts so forc- 
feited and mav utilise the same for such purposes as may 
be determ'ned with the prior approval of the Central Provi¬ 
dent Fund Commissioner. 

24. Notwithstanding anything contained in the provident 
fund rules of the cs’ftbBdunent, if on the cessation of any 
individual, from the membership of the fund consequent on 
retirement from service or on taking up the employment in 
some other establishment, it is found that the rate of con¬ 
tribution. rate of forfeiture etc. under the provident rules of 
the establishment arc less favourable as compared to Aosc 
under the statutory scheme, the difference shall be borne by 
the employer. 

25. The employer shnll bear all the expenses of the admi¬ 
nistration of the Provident Fund including tHe mainlainance 
of Accounts submission of returns, transfer accumulations. 

26. The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appropriate uufhority nrd as and when amended there¬ 
to alongwith a translation of the salient points thereof in the 
language of the majority of the employees. 

37. The ‘'appropriate Government” may lav down any 
further condiiions for cruditmed exemption of the establish¬ 
ment. 


New Delhi, the 18th July, 1989 

S.O. 1978.—Whereas the Central Government having been 
satisfied that the public interest so required had in pursuance 
of the provision of sub-clause (vl) of clause (n) of section 
2 of the Industrial Disputes Act, 1947 (14 of 1947), declar¬ 
ed by the notification of the Government of India in the 
Ministry of Labour S.O. No. 375 dated the 25th January, 
1989 the industry for the supply of milk under the Delhi 
Milk Scheme to be a public utility service for the purposes 
of the said Act, for a period of six months from the 29th 
January, 1989; 

And, whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 qf 1947), the Central Gov¬ 
ernment hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for a further 
period of six months from the 29th July, 1989. 

[No. S-l 1017/14/fi 1-I>.I(A)] 

T$ ftssft 26 SprrE 1989 

tt,* rr. 1979—fcfnr tutr tt Rmorq-ft ft; wfafipr 
4 bin 011 vftftfis ft ft; rt<p EFiyftjjrpr ftrrrH'R-TH' jnftFrrw 
tfti At, At aflVlPr* faRR trfsrftn 8 1947 (1947^ 14) 
•ft sm At srftftr 27 Ar^-tr Rfar |, zmr RftrftRR 

% trifftlR) % fab H)<P TfiApf) Tfty xftfqr; ft-tp Tpq-j spftp , 

rr; rr 3fieflPi«r fwrtr RfafipjR 1947 (1947 yrr 14 )' 
At trro 2 % AA (?) A trAr (g) sttt tpmr Rfirtraf 
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wnTtTOTnm 26 , 1989/TO5 1 4,1911 


[wmH —wt 3(ii)l 

gp to£pt torto rri Rt ?vr wfalTOrJT % 

r fvrr wr t m?, TO *rcrftr to $ rota tor sroftft 
ITOt mfTOi ttsPt & 1 

[iTRo 1 tmt ffWo- 11017/l/87-*ol (ff)] 

New Delin', Ihe 26th July, 1989 

S O. 1979-—-Whereas the Central Government is satisfied 
that the public Interest requires that the service in the Inter¬ 
national Airports Authority of India, which is covered by 
entry 27 in the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 19471, should bo declared to be a public 
utility service lor the purposes of the said Act; 

Now, therefore, in exercise of the powers conferted by 
sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with immediate effect the said industry to 
he a public utility service for the purposes of the said Act 
for a period of six months. 

[F. No. S-l 1017/1 /87-D. 1(A)] 

trf fa?Ti 28 TOCf, 1989 

>Ff. W ■ 19 8 0—WTO-I TOTOT % WW JTqfw *WU"t4 4?) 

5 wffr 1963 TOr wfagrorr tfarr nr. wr. 401 v? <tipr Rfor 
jcrtf faiwro *pBTft=nr w?rtr if ftror | >fr 'farrow wfarrfr 

to t? ftw $> w t 1 

wee m afafrfro fromr wfafrorw 1947 (1947 *rr 14 ) 
iff urn 8 if TT534 if TO] TOW if TO#6T TORTC fw TOr, vfPTrAT 
44 q/rhw wfoer tot roTTOTOr to farafr wftmfr faropr 
toA 1 1 

[ff. ^-111)2 0/7/81-^(0 1 (n)j 
iff? TOT, WTO wFTO( 

New Delhi, the 28th July, 1989 

S.O. 1980.—-Whereas a vacancy lias occurred in the office 
of the Presiding Officer of the Labour Court with head¬ 
quarters at Madras constituted by the notification of the 
Government of India in the late Ministry of Labour and 
Rehabilitation No. S.O. 46l dated the Jth February, 1963. 

Now, therefore, in pursuance of the provisions of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Thiru M. Gopaluswamy 
as the Presiding Officer of the Labour Court constituted as 
aforesaid. 

[No, S-l 1020/7/81-1,R, (Policy)] 
NAND LAL, Under Secy. 

T i fowff, 19 4[TO$, 198 9 

RT. Wf. 1981;— ?3Wrtr WfafTOPT 1 983 ( t 983 Rt3l) Vi 

wro 5 irtr Trot nrftrorf vs srtfnr toto ^7 TOfw tori 7 , tot 

rwtror $ wto wfaw, «ff tot. <]to tt»rff r) 11 sjrot 1989 ^ 

1 8 ymf 1989 «ffi WSfa if 7 )tj 4 TOTMtft TOW TO4fTOT, fwroff 

if 'jmrfft to# ferof r wro Rrwf Rt rto to Dtot wifir^ 

toit: $ 1 

[TO <1- 220,l2/l/s9- TfgTOT] 

New Delhi, the 19th July, 1989 

S.O. 1981.—In exercise of the powers conferrej by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), tho Cen¬ 


tral Government hereby authorises Shri M. S, Tangry, Under 
Secretary, Ministry of l abour to perform all functions of 
Protector of Emigrants, Delhi in the office of the Protector 
of Emigrants, Delhi during the period from 11-7-89 to 
18-7-89. 

[No. A-22012/1/89-Emig.] 

RT.trr. 19 82 — 7 f 5 W 7 r wfafrow 1983(1983 TO 3 i)r) 

trot r arm wt vrfRTqf to totut cret 5* %-?,7 totot »pt 

WefTTOT % WTO WrTOWr f. 4). SJTTO Rt 19 RT’f 19S9 fT 
ttwr WTTOT sffTf iffr TO ftpf TWaffitr TOW> TOT TOTfnt, 
f-rorr if -jitottt TOafr Ttoto 'ri wTO rr! r> to/t r froi Jrrfsr- 

fffl RTcf; $ | 

[TO ff-22012/l/89 - TO-WT] 

am f% 5 , wro wfTOt 

S.O. 1982.—In exercise of the powers conferred by Sec¬ 
tion J of the Imigration Act, 1983 f31 of 1983), the Cen¬ 
tral Government hereby authorises Shri J, P. §hukla, Under 
Secretary, Ministry of Labour t 0 perform all functions of 
Protector of Emigrants, Delhi in the office of the Protector 
of Emigrants, Delhi during the period from 19-7-89 till fur¬ 
ther orders. 

[No. F. A-220l2/J/89-Emig.] 
PRADEEP SINGH, Under Secy. 

art fefr, 31 1 989 

to. wr. i9R3.—ffwrfiw fror* wfufirow 1947 (1947 to 

14 ) 4 u trot 1 7 WiJTOtr if, Wfq wwit fesf 4 >>U?RS 

fw. TO 3TTO Rtf'Tdff^TWtT^: fffwt % SW3 if TO3 fWRUtRf 

aflt 7TR RWRITT % wrow if frrfror sftWffilR fafTOR *f 
TO-JiW TOTO7 afftfrfilR WftTTOW, RWRRT ^ TOR 5 Rf JTRrftPT 
RWff ^ 3ff TOlfRT TORi'7 R't 3 6-7-8 9 TO HWT Jwr TO 

New Delhi, Ihe 31st July, 1989 

S.O. 1983.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Annex- 
lire in the industrial dispute between tho employers in re¬ 
lation to the management of Dubar Colliery under Salanpur 
Area of Eastern Coalfields Ltd. and their workmen, which 
was received by the Central Government on 26-7-89. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 51 of 1984 

PARTIES : 

Employers in relaiion to the management of Dabar 
Colliery under Salanpur Area of Mis. Eastern 
Coalfields Limited, Post Office Samdih, District 
Burdwnii. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice Sukumar Chakravarty , .Presiding Officer. 
APPEARANCES : 

On behalf of employer.—Mr. B. N, Lala, Advocate. 
On behalf of workmen.—None. 

STATE West Bengal. INDUSTRY Coal. 
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[Pari II— Sec. 3(ii)j 


APPEARANCES : 


AWARD 

By Order No. L-19012(29) [84-D.IV(B) dated 26th Octo¬ 
ber, 1984, the Government of India, Ministry of Labour & 
Rehabilitation (Department of Labour) referred the follow¬ 
ing dispute to this Tribunal for adjudication ;— 

“Whether the management of Dabar Colliery under 
Salanpur Area of MJs. Eastern Coalfields Limited 
P. O. Samdih (Burdwan) is justified in denying em¬ 
ployment to Shri Dandpani Behara, over Burden 
Remover ? If not, to what relief the workman is 
entitled and from what date ?” 

2. When the case is called-out today Mr. B. N. Lala, 
Advocate appears for the management but nobody appears 
for the workmen. It however appears that a petition has 
been sent by the General Secretary of the Union stating 
that the Union is not interested to proceed with the 
reference and praying for a “No Dispute Award”. Mr. Lala 
submits that in view of the aforesaid petition filed by the 
General Secretary of the Union a “No Dispute Award” be 
passed. 

3. On a perusal of the petition and hearing the submission 
of Mr. Lala, I have no other alternative but to pass a “No 
Dispute Award” on the basis of the aforesaid petition and 
accordingly I do so. 

This is my Award. 

Dated, Calcutta, 

The 17th July, 1989. 

SUKUMAR CHARAVARTY, Ptesiding Officer 
[No. L-19012,29) j84-D.IV(B)jIR(C.II)] 

fcrfi, 7 STTFct 1979 

spr.m. 19 84 —srtefrfirer fror? 1947 (194 7 Tt 

14) tfr srm 17 % t trwR trfospn* ssifircr 

KWtfBf TO ^fr T4-LIT ft WJ 

tptppTTf % afre, Kfiy -if- fafe sfNffffT fav? if tKTtT 

afitfrfw 4^-ff ifr q^rj D sr^rftrj Ttfr sfr 

trtTUt: 3-8-8 9^'f frcq ftrr *rr 1 

New' Delhi, the 7th August, 1989 

' S.O. 1984.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award ol the Central Govern¬ 
ment Industrial Tribunal, Delhi as shown in the Anne.xurc 
in the industrial dispute between the employers in relation 
to the management c/ Regional Office Food Corporation of 
India, Delhi and their woricmen, which was received by the 
Central Government on 3-8-89. 


BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHI 

I.D. No. 17[85 


In the matter of dispute between : 

Shri Kalse & Ors. through Food Corporation of India 
Worker’s Union and others. 

Versus 

Food Corporation of India, Regional Officer, 

The Regional Manager, 

Food Corporation of India, Regional Officer, 

Delhi Regions, New Delhi. 


Shri Narinder Chaudhary—for the workmen. 
Shri Saniecr .Prakash—for the Management. 

AWARD 


The Central Government in the Ministry of Labour vide 
Order No. L-42015(3)(84-D.V. dated 25-4-1985 ras referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether the action of the management Regional 
Office of Food Corporation of India Delhi Region 
in terminating the services ot 87 employees with 
effect from me d.'Ue mentioned against the names 
of tiie employees in the appeaded list is justified ? 
If not to what relief are the workmen entitled ?” 

2. The list of the workers showing their names designation 
and date of termination supplied by the Ministry of Labour 
is attached with, this gward as Annexutc I. 

3. Tiie employees of the Food Corporation of Ind a, u 
body corporate established under Section 3 of the Food Cor- 
jjoration Act, 1964, rafted certain demands in connection 
with their working conditions and wages. A Notification 
dated January 3, J975 was issued by the Central Government 

stating that in its opinion as it was necessary and expedient 
for maintaining supplies and services essential to the life of 
the community and as any strike in the Food Corporation 
of India would piejudicially affect the maintenance and 
supplies of services essential to the life of trie community, 
it was necessary and expedient to prevent strikes in the 
Food Corporation India, accordingly, in exercise of the 
powers conferred by Rule 118 of the Defence of India Rules, 
the Central Government prohibited strikes in connection 
with any industrial dispute in the Food Corporation of 
India for a period of six months with effect from January 4, 
- 1975. Nevertheless the workers in the Naraina Food Storage 
Depot of the Food Corporation of India struck work with 
effect from January 28, 1975. By a notice of the same date 
the Food Corporation of India brought it to the notice of 
all concerned that the Central Government had prohibtied 
strikes in connection with any industrial dispute in the Food 
Corporation of India and so the workers were notified that 
the strike in any form by the workers of the Food Corpora¬ 
tion of India was illegal and any person or persons resorting 
to any such activity or activities were liable to be prosecuted 
under the Defence of India Rules, 1971. Despite this the 
workers did not report for duty and absented themselves. 
Another notice dated February 5, 1975 was issued by the 
Food Corporation of India informing the workers that they 
will not be paid w ages for the number of days tor which they 
remained absent from duty. The workers were also informed 
.that according to para 14 of the Model Standing Orders con¬ 
tained in Schedule I of the Industrial Employment (Standing 
Orders) Central Rules, 1964 striking work or inciting others 
to strike work was against law and it would be treated as 
misconduct on the part of the workers and their services 
could be terminated without any notice or compensation 
in lieu of notice. The workers were notified that the illegal 
act of persons resorting to strike or inciting others to strike 
will be considered an offending act in terms of the aforesaid 
orders and action will be taken under the provisions of the 
aforesaid Model Standing Orders. By a memorandum dated 
February 23, 1975 and similar memorandums, but of different 
dates, the services of a large number of workers, purported 
to be on strike, were terminated. 


4. The strike continued till March 10, 1975. The Food 
Corporation of India Workers’ Union raised an industrial 
dispute with the Management is consequence of which conci¬ 
liation proceedings were held. The dispute related to the 
termination of the services of 87 workmen. The dispute was 
that the services of the workmen hod been terminated without 
conducting any enquiry and the workmen were not allowed 
to resume duty; the termination of services. amounted to 
dismissal and was illegal and unjustified in terms of the 
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various clauses of the Model Standing Orders. The matter 
went for reconciliation. Till January 17, 1978 out of 87 
workers whose services were terminated 71 workers were re¬ 
employed by the Food Corporation of India. The re-employ¬ 
ment was on the basis of the letters written by each of the 
workers seeking re-employment. 

5. Eight workers who were set re-employed challenged 
their dismissal by filing C.W.P. Nos. 777, 852 to 857 and 
553 of 1978. The dismissal of workmen and the order of 
the appropriate Government declining to make a reference 
passed on January 17, 1978 was challenged by the Union by 
filing C.W.P. No. 170 of 1979. All these petitions were heard 
together by a learned Single Judge ot the Delhi High Court 
who disposed of the petitioners by a common judgment dated 
February 18, 1980. 

6 . The criminal cause pending against the workers, parti¬ 
cularly the eight writ petitioners, did not succeed. 


workman who had approached the court was illegal, never¬ 
theless on a conspectus of the entire situation the learned 
ijugle Judge issued a mandamus to the appropriate Govern¬ 
ment to ulti the matte ■ and make a reference iu 

ic fleet of eight workmen. He did not order reinstatement 
of the individual workmen as he was of the view that the 
alleged misconduct could be established in the proceedings 
before the Labour Court] Tribunal if the Food Corporation 
of India so opted on a reference being made by the a, pro- 
pi late Government. Thereafter the Union filed L.P.A. 142 
of 3980 before a Division Bench of the Delhi High Court 
on two fold grounds. First, that once the learned Single 
Judge had came to the conclusion that the te.ruination of 
service was bad in the eyes of law, there was no option 
tut to order reinstatement. Secondly, the Union apart 
from its challenge to the order of the appropriate Govern¬ 
ment declining to make a reference had also challenged 
that the termination of service of all the workmen was 
bad in law and, therefore, they were entitled to reinstate¬ 
ment. 


7. The workers’ union challenged the. order of the appro¬ 
priate Government dated January 17, 1978 on diverse grounds. 
It contended, inter alia, that recourse could not be bad to the 
provisions of the Model Standing Orders as the same had no 
application, no notice under Section 9 of the Industrial Dis¬ 
putes Act had been issued for their adoption as conditions 
of service, that no enquiry of any sort was conducted into 
the alleged misconduct or misconducts of the workmen con¬ 
cerned, that there was no application of mind to the cases of 
individual workmen that the grounds taken by the appro¬ 
priate Government in declining to make a reference were 
irrelevant; and that the termination of services of the. work¬ 
men amounted to unfair labour practice and victimisation. 
As all these aspects were not taken into considerations while 
declining to make a reference, the order was liable to be 
set aside, that the Union was settled to pray for a writ of 
mandanus to the appropriate Government to make a reference 
of the industrial dispute by it on behalf of the workmen. 


8 . The eight workmen who came by way of writ petition 
challenged the individual orders oi; Jisnrssal passed against 
them on various grounds. They contended that their 
services could not be terminated by invoking para 14(3) (k ); 
of the Model Standing Orders as the Model Standing Orders 
had not bee i a'opted as caodidations ot ser' ;e ! y a pi tor 
notice under Section 9 of the Industrial Disputes Act, that 
the reasons given for termination of service amounts to 
dismissal for misconduct but even under the relevant clauses 
of the Model Standing Orders they could not be dismissed 
for misconduct without a proper enquiry being held in 
respect of each of the workmen and the dismissal amounts 
to an act of victimisation and unfair labour practice. 


9. The learned Single Judge came to the canclusion that 
participating in the illegal strike amounted to misconduct 
in terms of para 14(3(k) of the Model Standing Orders. 
An enquiry, therefore, had to be held after charge sheeting 
individual workmen and satisfaction under para 14 could not 
be recorded in the absence of it. No finding with regard 
to an individual workmen as to whether that individual 
workmen struck work or incited others to strike could be 
recorded in the absence of a proper enquiry. Therefore, 
the termination of service was in violation of the require¬ 
ments of the Model Standing Orders making the termina¬ 
tion of services illegal. 


ID. The learned Single Judge further held that the appro¬ 
priate Gy*er • • er.t declining to make a refeience was bad 
in law-. , T v - appropriate Government, presumably, taking 
into consideration the criminal cases pending against 15 
workers and ,r »* fact of the whereabouts of one worker not 
being known came to the conclusion that it was not expe¬ 
dient to make the reference asked for. The learned Single 
Judge found the reasons given to be no reasons in the 
eyes of law. Thus, the contention of the Union in its 
petition was upheld. 


^ Although the learned Single Judge came to the 
conclusion,that the termination of service of the individual 


12. Th e Division Bench of Delhi High Court disposed 
of the L.P.A. filed by the Union vide order dated 18-5-84, 
the operative parties of which reads as under :— 

“We find ourselves in full agreement with the learned 
Single Judge that the orders of termination are bad 
in the eyes of law. Likewise, we find ourselves 
in agreement with our learned brother’s view that 
the order declining to make the reference was 
also unsustainable. It is obvious that a mandamus 
to the appropriate Government to make a reference 
of the dispute raised by the Union and simulta¬ 
neously ordering reinstatement by quashing the 
order of termination of service cannot both stand 
together. After holding that the termination of 
service is bad is law, and then directing the making 
of a reference to have that very point adjudicated 
by the Labour CourtjTribunal can not be reconciled. 
Therefore, the learned Judge was right in choosing 
one relief instead of giving separate reliefs which 
may have amounted to be in conflict with each 
other. Learned Counsel for the appellants, however, 
contended that individual reliefs cannot be denied 
to at least the eight workmen who have approached 
the court. 

As has been noticed earlier, (he strike took place some 
nine years ago. The dismissal was also almost 
nine years back. The writ petitions were, no doubt, 
filed in 1978 and were disposed of in 1980. The 
Letters Patent Appeals which have came up for 
hearing before us now wer e filed in 1980. In the 
very nature of things as the delay in court has 
created a complication, the parties can not be 
blameci. At the same time nor can the court be 
blamed for not disposing of the matter earlier, as 
delays have to take place on account of the huge 
pendency of work. A practical solution, therefore, 
has to be found delivered from technicalities. 


Due otner point which needs to be taken care of is 
that the Union had put forth a challenge with 
regard to dismissal of all th e 87 employees and 
not merely the eight writ petitioner. The Union 
had also raised the contention that re-employment 
of some of the dismissed employees as fresh en¬ 
trants was unjustified. On this aspect the learned 
Single Judge has made no comments. He has res¬ 
tricted the direction to make a reference in regard 
to only -eight former employees who still have not 
been re-employed. Learned counsel for (he appel¬ 
lant submitted that this was not justified. He con¬ 
tended that if in the reference to be made by the 
appropriate Government it is held that the dismis¬ 
sal of 87 employees was bad then some of the em¬ 
ployees wio have been re-employed would l-e en- 
titled to the benefit of continuous employment Jt 
would be unfair if the continuous employment is 
ordered m respect of only eight erstwhile employees 
larly 110 ] 1 in ^ respect others who are also simi- 
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Wo have given our earnest consideration to Lhe prob- 
blera. We are in agreement with tne learned bmgle 
Judge, as noticed earlier, that the oruerg o£ termina¬ 
tion were in violation of th c requirements of the 
Model Standing Orders and so, were bad. We arc 
also in agreement with the learned Single Judge 
that in the reference made the Food evaporation 
ot India would, it it sc opted, have lhe right to 
justify lhe termination of service. Thetecoie, wc 
are of the view that the direction to the appropriate 
(government has to be to reconsider me entire 
matter again with a view to making a reierence 
in respecL of all the 87 employees w.io.e services 
were terminated m violation of thc provisions of 
thc Model Standing Orders. To this extent the 
mandamus ordered to be issued by the learned 
Single judge will hate to be modified and thc 
mandamus has to bo issued in terms of what we 
have observed above. 

With regard to ordering reinstatement of the c-igtit writ 
pctitiOncts, we are of the view that though the 
termination of their services was illegal, being in 
violation of file provisions of the Model S.andmg 
Orders, it would not be appropriate to accept me 
appeals dismissing their writ petitions so far as the 
relief of reinstatement is concerned as (a) ordering 
reinstatement of eight employees would be dis- 
criminulory qua the other employees who were 
re-employed, and (b) it would amount lo denial 
of the opportunity to the 'Food Coiporation of 
India, which it h«s under the statute, to justify the 
termination of service in the proceedings bcfoie 
the Labour CourtlTribunal. 

We are conscious that issuing a mandamus to consider 
the case once again with a view to making a in¬ 
ference at this stage when nine years have elapsed 
would be a tedious exercise but we cannot but so 
direct as the order declining to make u reference 
has to be quashed. In any case, there is hope of 
some relief to the workmen as the relief of reinstate¬ 
ment to them would be unjustified. 

The appeals are disposed of in terms of what wc have 
observed above. The appeal of thc Union (L.P.A. 
No. 142 of 1980) is partly accepted. The apreuls 
filed or. behalf of the workmen (L.lP.A. Nos. 113. 
122, 123, 124, 125, 131, 132 and 161 of 1980j 
arc dismissed. There will be no order as to costs, 

Sdl- 

PRAKASH NARA1N, Chief Justice 
Sd|- 

CHAR/fNJIT TALWAR, Judge" 

May 18, 1984. 

This is how this reierence is before this Tribunal. The 
contentions of the panics before this Tribunal are similar) 
to their contentions before the Hon’ble High Court of Delhi. 
In short the case of thc workmen is that their services were 
illegally terminated without any show causo notice or enquiry 
and the samo was contrary to law and in violation of the 
provisions of section 25 of the I.D. Act, and that the action 
of the Management under the Model Standing Orders was 
bad because the same was not ill accordance with law and 
contrary to the principles of natural justice, as no notice 
was given to the workmen. It was further submilled that 
strike is a legal right under the l.D. Act and no revengeful 
step should be taken by the Management, It was prayed 
that since the termination of the workmen hud been declar¬ 
ed as bad in law by the Hon’ble High Court of Delhi, 
thc workmen may be granted full back wages and seniority 
of service, grant of fresfi appointment to the peticioueis is 
an unfair labour practice because the teiminution of then 
service was void ab-initio, 

13. The case of the Management is that subsequent to 
the termination of the services of the workmen thc Manage¬ 


ment on their representations decided to give them fresh 
appointment and this reappointment was accepted by 
workers and is a solemn agreement and hence binding on 
the workmeu who arc parties to the said agreement, ll was 
further submitted that the Management is discharging func¬ 
tions declared to be essential to thc life of the community 
and one could not get involved In conducting such elaborate 
enquiries against large number of workmen. The conduct 
of the workers and the absence of a categorical statement 
from any of the workers to the contrary and the admis¬ 
sion ot guilt by them, and their reemployment on the basis 
of their assurances, show that they were clearly guilty of 
participation in a strike. It cannot be doubted that the 
strike was illeggal. It was denied that the termination of 
the workmen amounted to punishment and it was submitted 
that there was persistent and obdurate refusal on the part 
of the workmen to return to work in an industiv which 
was dischaiging functions essential to the life of the com¬ 
munity, and even if it is a punishment, the same was 
justified since the factum of strike is not in dispute- and 
the workers had in fact admitted their participation in strike. 
The workmen on leave had also participated in the illegal 
strike, and the leave was only used as a garb for participa¬ 
tion in the said strike. The workers submitted an applica¬ 
tion for taking them init> service and Management thereafter 
look a lenient view to give them fresh appointment. It 
was admitted by the workmen that they had participated in 
the strike. The management letters giving them re-appoint¬ 
ment, hare also stated that they admitted their misconduct 
and even if the Model Standing Orders aro not applicable 
to the workmen, the l’actum of illegal strike is per se 
mis-conduct. Morever, the circumstances of the present case 
show that it was not reasonably possible for the Manage¬ 
ment to conduct domestic enquiry in ther atmosphoro of terror 
that was created by tbc workmen during thc slrikp days. 
Hence the Management justified its action as legal and valid. 

14, As cah be seen from the facts as stated above, the 
termination of the services of the workmen in terms of 
the Model Standing Orders has been held to be illegal by 
the llon'ble High Court of Delhi. The Id. representative 
for the workmen coni ended that since the termination of 
the workmen have already been held to be illegal, the work¬ 
men should bo reinstated with continuity of service and with 
full back wages. This contention of the Id. representative 
for (he workmen are fallacious berause if thc workmen were 
to he reinstated with continuity of services and with full 
back wages on the basis of findings of the Hon’ble High 
Court of Delhi that the termination of the workman in 
terms of the Model Standing Orders is illegal, then there 
was no need for the Hon’ble High Court of Delhi to direct 
the Central Government to re-consider the matter and to 
make reference to this Tribunal, It is, therefore, apparent 
that this direction has been issued by the Hon’ble High 
Court of Delhi to enable the Management to justify its action 
before this Tribunal. The next contention of the Ld. re¬ 
presentative of the workmen are that the strike for the parti¬ 
cipation of which, the service of the workman were ’c ruina¬ 
ted, has been declared as legal by the Hon'ble High Court 
of Delhi. Nothing could be farther from the truth because 
neither there is any such finding by the Hon’ble High Court 
of Delhi that the strike was legal nor even an inference 
/ can be drawn from the judgment of the Hon’ble High 
Court of Delhi that the strike was legal. On thc other 
hand the Management has placed on record a large num¬ 
ber of documents Ex. Ml to M-25 which prove beyond any 
measure of doubt that the strike was illegal. In the first 
instance the Central Government vide its notification dated 
3rd January, 1975, in exercise of the powers confc-red by 
Rule 118 of the Defence of India Rules, 1971 had prohibi¬ 
ted the strike in connection with any industrial dispute in 
the Food Corporation of India for a period of six months 
w.e.f. 4ih January, 1975. However, inspite of this prohibi¬ 
tion, the Union served a strike notice dated 27-1-1975 upon 
the Management, in which it was made clear that 
unless its demands were met, there would be strike w.e.f. 
10-2-1975. However, the workmen of the FCI went on 
strike w.e.f. 28-1-75 only which was in clear violation of 
their own notice daled 27-1-75 and also contravened the 
provisions of section 22 of the I.D. Act. It is, therefore, 
manifest that the cirike was illegal. Now it is not denied that the 
workmen whose services were terminated had participated in thc 
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said illegal strike. In fact WW1 Bhagwtmt Singh who ap¬ 
peared on behalf of the Union of workmen has clearly ad¬ 
mitted that the strike started in January, 75 and the workers 
including himself took part In that strike. This action of the 
workmen and the Union amounted to unfair Labour practice 
and the Management was justified in taking suitable action 
against them. 

15. However, a new twist has been added to the matter in 
as much as all the workmen have been taken into service by 
the Management but on fresli appointment. The i' liianu of 
tho union is that the workman should be reinstated with con¬ 
tinuity of service and full back wages instead of being given 
fresh appointment. Thus the dispute gets boiled down to the ex¬ 
tent of seniority and back wages for the period between termi¬ 
nation and rc-appointment. The contention of the Management 
is that the workmen were re-appointed only after they had 
submitted in writing that they had participated in the strike 
and expressed apologies, and thereafter, appointment offered 
to them was accepted by them and hence they are estopped 
from claiming continuity of service and back wages. I have 
been led through the applications submitted by the workmen 
and the appointment letters issued by the Management and 
the subsequent acceptance of the appointment by the work¬ 
men, but in none of them tho workmen had specifically 
given up their claim for continuity of service and back wages 
and the question of estopped does not arise. It was a case 
of "Marta, Kya Na Karta". The workmen had been out of 
job for almost one year and in some of their applications 
they have stated that they were in dire straites and it ap¬ 
pears that it was out of the economic compulsion that the 
workmen accepted the offer of fresh appointment. There are 
onlv general allegations that the workers indulged in violence 
und acts of terror during the strike but no specific charges 
were admittedly brought against any of the workmen. Out of 
87 workmen, 8 of them were prosecuted for indulging in 
violence but they also were ultimately acquitted by the 
High Court of Delhi. The Management never proceeded de- 
partmentallv attains! any of these workmen. These workmen 
have admittedly been serving the Food Corporation of India 
for a long period. The punishment of complete break In 
service alongwith denial of back wages appears to be some¬ 
what harsh. Tt is. therefore, directed that these workmen be 
treated as having been reinstated with continuity of service 
but they shall not be entiled to any back wages or any arrears 
accruing on account of their being reinstated with continuity 
of serv ice. This reference stands disposed of accordingly. 


Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end. 

G. S. KALRA, Presiding Officer. 

27th July, 1989. 
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New Delhi. th e 8th August, 1989 


S.O. 1985.—In pursuance of section 17 of the Tndust’lal 
D'srmtes Act. 1947 (14 of 19471 the Central Onve-mncnt 
hereby publishes the following award nf 'he Omt-nl Govern¬ 
ment Industrial Tribunal, Asansol as shown in the Anne v nre 
in (hg industrial dispute between the employers in relation 


to the management of Naha Kajoni Colliery of M|s. Eastern 
Coalfields Ltd. and their workmen, w'hich was received by 
the Central Government on 2-8-89. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

(In the matter of a reference under Section 10(1)(d) 
of the Industrial Disputes Act, 1947). 

Reference No. 7 of 1987 


PARTIES : 

Fmployers in relation to the management of Naha 
Kajor a Colliery of Mjs. Eastern Coalfields Ltd., 
P. O- Kajoragram, Dt. Burdwan. 

AND 

Their Workman 

PRESENT : 

S'hri S, K, Misra, 

Presiding Officer. 

APPEARANCES : 

For the Employers.—-Sri P. K. Das, Advocate. 

For the Workman.—Sri D. Mukherjce, Advocate. 
INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 19th July, 1989 
AWARD 

By Order No, 1.-19012(42)[87-D.lV(B) dated the 22nd 
September, 1987, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by 
Clause (d) of sub-section (1) and sub-section (2A) of 
Secfion 10 of the Industrial Disputes Act, 1947. referred the 
following dispute to this Tribunal for adjudication 

“Whether the action of the Management of Naba 
Kajora Colliery of M|s, E.C. Ltd,, P. O. 
Kajoragram, Dist. Burdwan in dismissing Sri Budhan 
Turi, Underground Loader from 5-2-82. is justifi¬ 
ed ? ^ not, to what relief the concerned workman 
is entitled ?” 


2. The case of management of Naba Kajora Colliery of 
M/s. Eastern Coalfields Ltd,, Burdwan, as appearing from 
the written statement-cum-rejoindcr submitted details apart, 
is as follows ;— 1 


J ™? n . Tur ' working as an underground Loader 
of Naba Kajora Colliery. He was found absenting from 
his work with effect from 1 - 12-80 unauthoricedly and without 
1 ° , a " d permission of the management or 

for dudes 1 ™i rMC ? n ' Since he did not report 

for duties and did not inform the management of b-'s unautho¬ 
rised absence tdl 3-7-81, the Mnnager issued ? charge-heet 
atta-nrt him for his misconduct of absenting front Wo k un- 
authonsedlv and without any information to or permission 
of ffir manag-ment. He did not care to suburb hi. ex 
reZm° n the c ^rpesheet nor did h c inform anyffiing 
, his . unauthorised absence. Since he did nof sub- 
Vome-tr !* l r>I ''. n “ t,ot »- ' he management deeded to bold 

.-minted S "i U \ V p In v n dav leVC ! led and 

r ,ir„ ’ „ ' P : Yadt) v, Sr, Personnel Officer, Naba K do-a 

The Manager J-uZ a notice 

srr,; w.r m '3 

Officer could f fiave uroccXrZaZ^oT d-S 

to r ro ! f,,sfi ? he 

K- inning another registered letter XTI'o.bTS 
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malaiide, ilLj.Jitl and unju,t. l'hc maiMsemuil ha;, not 
published the cmugeshcct or date of euq\nry in the local 
nevv paper. The management is again faulted in not taking 
any cognizance of medical certificate produced by the con¬ 
cerned workman. 
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the date of enquiiy on 27-9-81. lhe concerned xut kman 
did not uttend the enquiry and in such a ptedicuniont the 
Enquiry Officer had no alternative than to hold expartc 
enquiry. After holding expaite enquiry the Enquiry Officer 
submitted his repoit finding hi m guilty of misconduct under 
clause 17(l)(n) of the Model Standing Orders. 1 h e com¬ 
petent authority after pciu'al of the enquiiy papers, docu¬ 
ments and findings arrised at the conclusion that for such a 
grave and irresponsible misconduct, punishment cf dismissal 
from service would meet the ends of justice. .Accordingly 
dismissal order was communicated to him by letter Ret- 
No. NK[Sr, P. 0|14|82[J3 dated 12| 13-2-B2, but the letter 
was returned undelivered. However, the order of dismis- 
sal from service has since been handed over to the concerned 
workman. He approached the Manager with an application 
and medical certificate but the Manager expre sed hjj re¬ 
gret to do anything in the matter in the context of facts 
stated before. The concerned workman absented unamhoiiseJ- 
ly for a period of nine months without any information, 
application and medical certificate of illness. This Is consi¬ 
dered to be a gra it misconduct and hence the employers 
could have discharged him from service under the provisions 
of Model Standing Orders but took recourse to natural 
justice and proceeded accordingly. 

In the circumstances, the management has submitted that 
there is no substance in the case of the union and prayed 
that the instant reference be dismissed. 

3. The case of the concerned workman, as appearing from 
the written statement submitted by the sponsoring union, 
Khun Shramik Congress, beroft of details is us fol’ows 

Srl Budhun Turi the concerned workman was a permanent 
underground loader of Naba Kojora Colliery. He suffered 
mental imbalance and disorder and had to remain under 
the treatment of an eminent Mental Disease Specialist of 
Ranchi Mental Hospital from 11-1-81 to 2T5-1-84. In course 
of time he was cured of his illness and was granted a certi¬ 
ficate of illness and fitness. The management was informed 
of his illness by a letter dated 10-1-81 sent by ordinary 
post, He reported for duty on 8-2-84 and submitted joining 
report along with medical certificate which was duly receiv¬ 
ed bv the management on the same dale. Hu approached 
the management for allowing him to resume his duty but in 
vain, He was not allowed to resume bis duty nor was he 
given any reply to his joining report dated 8-2-84. The 
union has denied that the concerned workman received any 
chargesheet or notice of enquiry from the management. It 
has been alleged that no enquiry was conducted by the 
management and had there been any enquiry, the proceed¬ 
ing of enquiry, findings and other lelevant documents with 
proof of receipt of letter of fKe management cculd have 
been made available to the concerned workman during dis¬ 
cussion /conciliation proceeding. Even the older of dismissal 
was not communicated to the concerned workman. The 
domestic enquiry is illegal and unjust and that has been held 
without conformance to the principles of natural justice 
The concerned workman should be considered to be on the 
rolls of the management in the absence of any proof of 
receipt chargesheet or notice of enquiry hy him. 

Tn the circumstances, the sponsoring union has proved 
that the action of the management be held to be unjustifi¬ 
ed and (be concerned workman be reinstated in ;enice. 

4. Tn rejoindei to the written statement of the 'Consoling 
un'on the management has asserted that the certificate of 
sickness should have been sent bv registered post to the 
management bv the concerned workman. The enquiry 
proceedings and findings will bear out tb e position that n 
domestic enquiry was held in conformance to the princites 
ol natural justice. The question of placing reliance on the 
certificate of the Doctor did not arise because it was never 
produced before the dismissal from service. 

5. Tn rejoinder to lhe writlep statement of the manage¬ 
ment the sponsoring union has reiterated its denial of Ug 
receipt of unv chargesheet or any communication regarding 
Ue dom?slic enquiry. The domestic enquiry held exparte is 


I ,. Since none of the parlies at rayed has prayed for hear¬ 
ing the prelimmaiy issue on the point of fairness or othetwise 
of the dumestic enquiry, the case was heard on merit,. In 
course of heating the management has examined duee 
witnesses namely MW-1 Sri Mahcndra Singh, MW-2 Sri 
S. K, Mukherjes and MW-3 Sri A, P. Yadav lhe Enquiry 
Officer and laid in evidence a sheaf of documents which nave 
been marked Exts. M-l to M-8. On the other hand, the 
sponsoring union ha, examined the concerned wot kman as 
WAV-1, Sri Balkishuu jaisawara as WW-2 and Dr, B. P. 
Sinha on commission as WW-3. The union has also pro¬ 
duced the medical certificate issued by the Doctor which 
h.is been marked Ext. W-l and two prescriptions which have 
been marked Exts. W-2 and W-2|a. 

7. Admittedly Sri Budhan Turi was an imderjjioimd 
workman of Naba Kajora Colliery. The written statement 
of the sponsoring union emphatically discloses the fact that 
ho was an underground loader and was working as a per¬ 
manent workman in the said colliery. This fact has not 
been disputed by the management. That being so, the ines¬ 
capable conclusion is reached that Sri Budhan Turi was 
employed as a permanent workman of Naba Kajora Colliery 
and was working as an underground loader. It is’ an irre¬ 
fragable position that Budhan Turi started absenting from 
duty with effect from 1-12-80. It has been asseited hy the 
management that lie did. so unauthorisedly without any inti¬ 
mation to or permission of the management or without any 
satisfactory reason. The sponsoring union has contended 
that he provided information of his absence from dutv on 
the ground of illness by letter dated 10-1-81 sent by ordinary 
port. No copy of this letter has been produced nor has the 
union called upon the management to produce the original 
letter. Sri Ducffinn Turi in his testimony has stated that he 
informed his wife at the colliery about his mental disorder 
and that the fact of his illness was reported to the manage¬ 
ment from the hospital by post. The wife of Budhan 
Turi has since left the mortal world. No vestige of evidence 
has been produced by the sponsoring union to evince 
that the Illness of the concerned workman was report¬ 
ed to the management from the IiQspital by post. WW-2 
Sri Balkishun Jaiswara has stated that they apptoached 
(fie management to grant leave tq the concerned work- 
mem for his treatment since the latter had fallen setiously 
ill. But the evidence of this witness is not worthy 
of credance in view 7 of the fact that it is not the use of the 
sponsoring union that the co-workers of the concerned work¬ 
man reported his illness to the management. In the circum¬ 
stances I come to the conclusion that the concerned work¬ 
man started absenting from duty from: 1-12-80 without pro¬ 
viding any intimation to the management. 


8 . It i.s garnered on evidence that the fact of Sri Budhnn 
Turi's absence from duty was reported to the management 
and the management was constrained to issue chargesheet 
da'ed 3-7-Rt (Ext. M-l) against him. The chargesheet dis¬ 
closes that since the concerned workman was absenting from 
du'y without any permission and satisfactory cause on and 
from December, lOgfl till (he date of issuance of chargesheet 
and since his act of absence from duty without permission and 
satisfactory cause omminted to misconduct as per clause 
17(1 fin) of the Model Standing Orders for Industrial Etsab- 
lishment in Coal Mines, he was asked to show cause within 
three davs of 'he receipt of the chargesheet as to why dis- 
cip’inary action would not be taken ngainst him for his mis¬ 
conduct. Thi s chargesheet was issued to Sri Budhan Turi at 
(vs colh'ery address. MW-2 Sri S. K. Mukherjce has stated 
(he chargesheet was sent to Sri Budhan Turi by registered 
port at his address as recorded in the office records nnd that 
the registered cover was returned undelivered. No evidence 
has surfaced as *o what was the address of the concerned 
w< '-kman as recorded in the office records. Thai apart, the 
management has not produced any evidence in proof of the 
fac* that the show cause notice was sent to the concerned 
’.vrrkmtm by registered post nt his address as recorded in the 
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o.itice record. Any way, the tael remains that the chargesheet 
could not be served upon the concerned workman. Ihe man¬ 
agement decided to hold domestic enquiry despite the fact that 
lae chargesheet could not be served upon him, ihe nonce 
ot enquiry dated 27-8-81 iHxt. M-2) fixing the date of enquiry 
on 4-9-bl at II a.m. in the office of the Agent, Naba Kajoru 
Colliery was addressed lo the concerned workman also at ms 
colliery address. MW-2 has staled that the notice was sent 
under registered post and it was received by the incumbent. 
Bin the postal acknowledgement receipt (Ext. M-3) does not 
indicate that it was received by the concerned workman, It 
is admitted fact that the Enquiry Officer did not proceed 
with the enquiry on 4-9-81 and the next date was fixed on 
27-9-gl A notice doted 5-9-81 (Ext. M-4) was issued bv the 
Enquiry Officer lo the concerned workman at his colliery 
address. MW-2 Sri S. K. Mukherjee has claimed that this 
notice too was issued by regd. post But no evidence in 
support thereof has been produced before me The witness 
has further claimed that a copy of the notice fixing the date 
of enquiry on 27-9-81 wav displayed on the Notice Board. 
But this notice also has not been produced before me. the 
management has not spared any pain to publish the tact 
that it decided to hold domestic enquiry into the charges 
levelled against the concerned workman and the dates of 
such enquiry in any local newspai*r The management has 
also admitted in its letter dated 12/13-2-82 (Ext, M-6) that 
the chargesheet and the notice of enquiry were returned un¬ 
delivered to the management. In the circumstances, 1 am 
constrained to hold that the management has not given fair 
and proper opportunity to the concerned workman to deny 
dispute the charge levelled against him. As a matter of 
fact the concerned workman was not informed of ’the chatge 
levelled against him. However, the Enquiry Officer found 
him guilty of the charge of misconduct of remaining absent 
from duty without any permission and satisfactory cause (Ext 
M-8) It has been claimed by the management that the 
(ienerul Manager, K a join Area by his 
approved of his dismissal from service of M/s. Eastern Coal¬ 
fields l td., with immediate effect But this letter has not 
he<-n produced before me. Instead the management has pro- 
JUced letter dated 12/13-2-82 (Ext. M-6) whereby the con¬ 
cerned workman was sought to be intimated that the General 
Manager, bv his letter dated 5-2-82 approved of his dismissal 
from service. This letter too was addressed to the concemen 
workman al his colliery address. The management has pot 
produced any evidence to prove that this letter was actually 
received bv the concerned workman 


9. According to the case of the sponsoring union, the von- 
icrnetl workman wus suffering from menial disorder and 
was under ihe treatment of an eminent Mental Dweas® Spe¬ 
cialist of Ranchi Mental Hospital from 11-1-81 *0 
The union has produced the medical certificate issiied by l>r. 
BP Sinhu, M.B.B.S. (Pat.) DPM (Ranchi) F.I.P.S.M.WJS- 
D P (Switzerland) Mental Disease Specialist, Ranchi MansiK 
Arogyashala, Ranke, Ranchi dated 26-1-84 certifying that the 
concerned workman was under his treatment from 11-1-81 
In 26-1-84 and that he was suffering from menial disorder 
(Schizophrenia) Exl. W-l. The union has also produced the 
prescriptions of Dr. Shffia which have been marked Ex^. 
W-2 and W-2/u Dr. Sinha has been examined as WW-3. 
He has confirmed the fact that he examined one Budhan 
Turi and that he was under his treatment from 11.*' 81 to 
76-1-84 and that he was suffering from mental disorder* 
In cross-examination he has slated that Budhan Tun wax 
suffering from non-specific type of Schizophrenia. The con¬ 
cerned workman has also stated that he was suffering from 
mental disorder and that l.e has got certificate about his 
treatment and fit certificate from the hospital. Tn cross-exami¬ 
nation he has stated that he was treated as an indoor Patient 
for about two years. But the Doctor has stated that he did 
not advice the natient to set admission In the homffal. T_hw 
apparent inconsistency in the evidence of the concerned work¬ 
man and the Doctor has led Sri P. K. Das. Advocate for 
ihe manreement to contend that the reported illness of the 
concerned workman is nothing but false. But 1 am afraid, 
( am unable to accent his contention. It must not be for¬ 
gotten that Sri Budhan Turi. the concerned workman 
is an 11’etemV reonn It is not expected of him the degree 
or modicum of sophistication as is expected of n man who 
is workllywixe and k nnwldegeaWe. The Doctor has empha- 
7235 GT/89 I 5 


lically stated that one Budhan Turi was under his treatment 
from 11-1-81 to 26-1-84 for mental disorder. There is no 
reason lo disbelieve the evidence of the Doctor. Hence, I 
have no hesitation to hold that Sri Budhan Turi fell ill f>n 
uccount of mental disorder resulting from about of non-speci¬ 
fic type of Schizophrenia and was under the treatment of the 
Doctor of Ranchi Mansik Aragyashula from 11-1-81 to 26-1-84 
and that the Doctor declared him clinically cured and fit for 
duty by his certificate dated 26-1-84 (Ext, W-l). 


10. In ihe context of facts and circumstances discussed 
abuve, I come to the conclusion that Budhan Turi the con¬ 
cerned workman remained absent from his duty without 
permission but not without any satisfactory cause sine© he 
was suffering from mental disorder and was under the treat¬ 
ment of a Specialist of Ranchi Mansik Aragyashala. 


There is no evidence that the concerned workman remained 
ulrent on earlier occasions without prior intimation to the 
management. He is a hapless illeteratc worker who is bereft 
of his wife and has no ostensible means to sustain himself. 
In these circumstunces 1 would rather consider It a luxury 
on his part to remain absent from his duty without any suffi¬ 
cient cause and thereby to invite the scourge of punishment 
of dismissal from service. 


11 . In view of the facts and circumstances of the case, I 
am constrained to hold that the imposition of dismissal from 
service is dis-proportionate to the gravity of misconduct. If 
any, committed tty the concerned workman. It follows there¬ 
fore that the management is not justified in dismissing him 
from service with effect from 5-2-82. In fairness he should 
be reinstated in service by the management within one month 
from the dole of publication of this award provided he is 
found medically fit. He should be given continuity in service 
bv treating the period of his absence from duty from 1-12-80 
till his resumption of duty as special leave without pay. 

12. Accordingly the following award is rendered—The 
action of the management of Nuba Kajoru Colliery of M/s. 
Eastern Coalfields Lid., Burdwam in dismissing Sxi Budhan 
Turi, underground loader from service from 5-2-82 is unjusti¬ 
fied. The management is directed to reinstate him in service 
within one month from the date of publication of this award 
and the concerned workman Is directed to report for duty 
within such period. He should be given continuity in service 
by treating his absence from duty from 1-12-80 till his re¬ 
sumption of duty as special leave without pay. 

In the circumstances of the case, I award no costs. 

S. K. MITRA, Presiding Officer 
[No. I-19012(42)/87-D.lV.B/IR(C.II)l 
R. K. GUPTA, Desk Officer 
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New Delhi, the 3rd August, 1989 

S O. 1986.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Madras Port Trust, Madras and their workmen, which was 
received by the Central Government on 2-8-1989 
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annexure 

Before the industrial tribunal, tamiijsadu 

MADRAS 

Friday, the 16th day of June, 1989 

PRESENT: 

Thiru K. Natarajan, M.A., B.L., Indusrtial Tribunal. 

Industrial Depute No, 109/87 

(In ttie matter of dispute between the workman and the 
Management of Madras Port Trust, Madras under Section 
10(1 )(d) of the Industrial Disputes Act. 1947) 

Between the wotkman represented by 

The General Secretary, Madras port & Dock Employees 
Union. 16, Stringer Street, Madras-600108. 

AND 

The Chairman. Madras Port Trust. Rajaji Salai, 
Madras-600001. 

REFERENCE: 

Order No, L-330t2/2/87-D.IV(A), dated 9-9 87 of the 
Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Thursday, the 
11th day of May, 1989 upon perusing the reference, claim- 
rtnd counter statements and all other material papers on re¬ 
cord and upon hearing the arguments of Miss R. Vaigai, 
Advocate appearing for tne workman and of Thiru R.G. Rajan 
Advocate for the Management and this dispute having stood 
over till this day for consideration, this Tribunal made the 
following: 

award 

This dispute between the workman and the Management 
of Madras Port Trust, Madras arises out of reference under 
Section l0(l)(d) of the Industrial Disputes Act. 1947 hy 
ihe Government Of India, in its Order No. 33012/2/87-D. 
IV(A), dated 9-9 87 of the Ministry of Labour for adjudi¬ 
cation Of tne following issue : 

"Whether th c management of Madras Port Trust, Mad¬ 
ras is justified in imposing on the workman Shri 
Rathinam, T. N- 200 Mazdoor, the penalty of re¬ 
duction in pav ha' two stages for two years vide 
letter dated 30-10-857 If not, to what relief the 
workman is entitled to?" 

2, The claim petition averments are that the Respondent 
was called for explanation from Rathinam for having arriv¬ 
ed late around 2 P.M- instead of 12.30 P.M. on 15-10-1984. 
It was also alleged that when questioned, he quarrelled with 
S.I. (Santitary Inspector) and used filthv "and threatenin' 1 
language. The worker jjave his explanation denying the 
charges. Then an equiry Was held. I the enquiry the ques¬ 
tions were asked in Tamil and recorded in English. Stiangely, 
questions were put to the worker by the Equiry Officer and 
later he was cross-examined by the Defence Assistant. No 
other witnesses were examined. The answers recorded Were 
entirely different from the ones. given by the worker In 
Tamil. After this farce of an enquiry, show Cause notice 
was issued to the worker after receiving reply denying Ihe 
charges, the .worker was adked to appear before th» Chair¬ 
man for personal hearing, he worker apepared and again 
demed the charges. Thereafter an order was passed 
imposing a punishment of reduction on the basic pay hy 
two stages for two years with cumulative effect. T h e work¬ 
er appealed to the Chairman denying any admission of 
guilty during the personal hearing and requested to with¬ 
draw the punishment. The appeal was rejected. Then this 
dispute was raised. The procedure adopted by the Enquiry 
Ocfflcr is totally Illegal. Finding him guilty is perverse one. 
The worker never admit the guilty. Die retire proceedings 
were opposed to the principles of natural ustice. The work¬ 


er has also earned merit certificate for good wo k m the 
past. This Tribunal may be pleased to pass an award de¬ 
claring that the penalty of reduction in poy is unjustifiable 
and illegal. 

3. The Respondent in his counter statement states that 
the worker Rathinam reported for O.T. work on 15-9-84 
only for 14 hours instead of 12.3(i hours . When ho was 
asked about his late arrival by the Sanitary Inspector As- 
math Basha, the worker Rathinam used abusive language 
and also threatened him that he would beat him when he 
comes outside. Hence disciplinary action was taken for the 
disorderly and riotous behaviour towards his superior staff. 

An enquiry was conducted. The delinquent was repjesented 
by his co-w'orker Govindaswamy. The Equh-y Officer found 
the charge proved and hence the punishment was imposed 
after giving show cau?e notice and getting an explanation 
from the worker. The worker during thc personal hearing 
pleaded guilty to thc charges. There were no irregularities 
committed during the enquiry proceedings. The petitioner 
has only stated that the recordings of the Enquiry Office! 1 
of the deposition in English is not correct. No motive has 
been alleged against the Enquiry Officer. The Pettltlonor him¬ 
self since pleaded guiltv before the Chairman during the 
personal hearing, the Chairman took a lenient view and 
awarded lesser punishment. The records of the Petitioner- 
worker was far from -satisfactory. Hence the claim petition 
is liable to be rejected. 

4. The point for determination is whether the enquiry is 
proper and valid? 

5. Ex. W-l to W-11 and M-l to M 9 wer c marked by 
consent. No oral evidence was adduced on either side. 

6. The learned counsel for the Petitioner without going 

into the merits of the case straightaway contended that the 
report of the Enqniry Officer is perverse. According to him, 
even the procedure adopted by the Enquiry Officer is also 
illegal. In this connection he would contend that the En¬ 
quiry Officer without asking the Management to lead evi¬ 
dence straightaway examined the delinquent, which is 
opposed to all canons of justice. W 3 is the Enquiry Pro¬ 
ceedings dated 16-7-85. A look at the proceedings 
shows that the delinquent was examined straight 
awav bv the Enquiry Officer and subsequently cross examin¬ 
ed by Govindnsw'amy. It is surprising to note that the En¬ 
quiry Officer instead of asking the Management Respondent 
to prove its case by leading evidence, has started question¬ 
ing the delinquent as if the enquiry officer is the represen¬ 
tative of the Management. Tho Enquiry Officer has put the 
cart lie fore the horse, thereby violating the very principle 
of natiral justice. It is completely forgotten that only after 
examining the witnesses produced by tho Management, the 
Enquiry Officer ought to have directed the delinquent to 
examine hlm'clf and his witness. In this connection law is 
laid down in 1963—IT-T..E.J. page 392 (Meenglus Tea 

Estates vs. Its workmen). In that case certain workmen 
were charge-sheeted for unruly behaviour and for assaulting 
■some superior officers. Explanations were submitted by 
them. Domestic enquiries were held bv the Officers, who 
alleged to have been assaulted. No evidence was let in at 
the domestic enquiries. The concerned workmen were cross- 
examined bv the enquiry officers. They did not tender 
themselves for cross-oxnmination at the domestic enquiry. In 
the circumstances the Supreme Court held as follows : 

‘It is an elementary principle that a person who is 
required to answer a charge roust know not only 
the accusation but also the testimony by which the 
accusation is suoported, He must be given a fair 
chance to hear the evdence in support of thc charge 
and to put such relevant questions by way of cross- 
examination as he desires. Then he must be 
given a chance to rebut the evidence led against 
him. This is the barest requirement of an enquiry 
of this character and this requirement must he sub- 
stsritiallv fulfilled before the result of the enquiry 
can be accepted. A departure from this require¬ 
ment in effect throws the burden upos the person 
charged to renel the charge without first making it 
out against him.” 
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7. In the light of this law having been laid down un¬ 
ambiguously in the above decision. 1 am constrained to 
bold that the enquiry conducted by the Enquiry Officer is 
not proper and valid, Consequently the findings arrived at 
by him are perverse. 

8. Having found that the enquiry is not fair and valid, a 
question would arise whether the Respondent-employer 
should be given an opportunity to adduce evidence to justify 
the termination of service of the workman, In this connec¬ 
tion, iy79—If—L.L.L Page 194 (Shankar Chakravarti vs. 
Britannia Biscuit Co. and another) lays down the law in 
unmistakable terms. It has been held that there Is no duty 
cast by rules of justice, reason and fair play with a quasi 
judicial tribunal like the Industrial Tribunal or the Labour 
Court should adopt tlio advisory role by informing employ¬ 
er of its rights, namely the right to adduce additional evi¬ 
dence to substantiate the authorities when it failed to make 
good tiro domestic enquiry and then to give an opportunity 
to give additional evidence in the absence of such a, pleading 
is raised and an opportunity is sought. In this case also 
the Respondent has neither pleaded in the counter nor made 
a oral request atleast before the Tribunal to aduce evidence 
to prove the alleged misconduct. In the absence of such a 
pica, this Tribunal is not duty bound to give an opportunity 
to adduce evidence. For these reasons, this point is found 
in favour of the Petitioner. 

9. In the result, the action of the Management in im¬ 
posing on the workman Thiru RHthiam the penalty of reduc¬ 
tion in pay by two stages for two years as per letter dated 
.10 10-1985 is not justified. The Respondent is directed to 
pay the said workman the pay which he is entitled to but 
for I he penalty of reduction imposed on him by a letter 
dated 30-10-1985. An award Is passed accordingly. No 
costs. 

Dated, this 16th day of June, 1989, 

Sd/- K. NATARAJAN 
Industrial Tribunal 
WITNESSES EXAMINED 

For both sides ; None. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-l/15-10-84—Show cause notice given to work¬ 
man (Copy). 

Ex, W-2/4-4-85—Memo ordering enquiry into the 
charges (copy). 

Ex. W-3/16-7-85—Proceedings of the Enquiry Officer 
(copy). 

Ex. W-4/9-8-83—Final show cause notice issued to the 
workman (copy). 

Ex. W-5/24-8-85—Explanation by the workman to W-4 
(copy). 

Ex. W-6/17-9-85—Memo to workman to appeal for 
personal bearing (copy . 

Ex. W-7/30-10-85—Memo to workmen imposing punish¬ 
ment .(copy). 

Ex. W-8/28-11-8A—Workman’s appeal against the order 
dt. 30-10-85 (copy). 

Ex. W-979-12-85—Letter from Management rejecting the 
appeal of workman (copy). 

Ex, W10/9-1-86—Letter from Petitioner-Union to the 
Management requesting withdrawal of action 
againts the workman (copy). 

Ex, W-ll/16-6-86—Petitioner-Union’s letter to the 
Management requesting withdrawal of action against 
tho workman (copy)i 
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For Management: 

Ex. M-l/15-9-84—Report from Sanitary Inspector 
(copy). 

Ex. M-2/15-10-84—Letter from Management to work¬ 
man to submit explanation. 

Ex. M-3/4-4-85—Letter from Management to workman 
to attend enquiry. 

Ex, M-4/9-8-85—Show Cause notice issued to workman. 

Ex. M-5/17-9-85—Memo for personal hearing before 
the Chairman, Port Trust, Madras, 

Ex. M-6/30-10 t 85—^lemo awarding punishment. 

Ex. M-7/28-11-85—Representation of workman to the 
Management requesting to withdraw the punish¬ 
ment imposed. 

Ex. M-9/8-9-86—Order of punishment imposed on the 
workman returning Ex. M-7. 

Ex. M-9/8-9-86—Order of punishment imposed on the 
workman (Xerox copy). 

K. NATARAJAN, Industrial Tribunal 
[No. L-33012/2/87-D.TV ( A ) /D.TII(B )] 
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New Delhi, the 4th August, 1989 

S.O, 1987.—In pursuance of Section 17 of Ihe Industrial 
Disputes Act, 1947 (14 of 1947), Ihe Central Government 
hereby publishes the award of the Central Govt, Industrial 
Tribunal, Bangalore as shown in the Annexuro, in tho in¬ 
dustrial dispute between the employers in relation to the 
management of Bharat Gold Mine? Ltd,, K.G.F. and their 
workmen, which was received by the Central Government on 
1st August, 1989. 

ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNA1L-CUM-LABOUR COURT AT BANGALORE 

Dated, the 26th day of July, 1989 

PRESENT ; 

Shri B, N. Lalge, B.A. (Hons) LL.B, presiding Officer, 
Central Reference No. 38/89 

1 Party 

Shri Pooswamy, C/o BGM Employees’ Union Marikup- 
pam P.O. K.G.F, 563119. 

Vs. 

II PARTY 

The Managing Director, Bharat Gold Mines Limited 
Oorgaum, K.G.F. 563120. 

APPEARANCES : 

For the I party—No representation. 

For the IT party—Shri K. J. Shetty, Advocate. 
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By exercising Award powers under section 10(1 )(d) of the 

I. O. Act, the Government of India, Ministry of Labour has 
made the present reference on the following point of dispute 
by its order No. L-43012/1/89-IR (Misc.j dated 16-5-1989. 


POINT OF DISPUTE 

"Whether the management of B.G.M.L,, K.G.F. is justi¬ 
fied in not correcting the date of birth of Sri 
Pooswamy, Banksman, from 1932 to 1-2-37 as per 
the transfer Certificate issued by South India Gou- 
thama Buddhist Higher Primary School, Marikup- 
pam. If not, what relief is he entitled to 

2. The first party workman was duly served with notice. 
He appeared at the K.G.F. camp on 15-6-89. He sought 
for tune, it was granted. The matter had been fixed at 
Bangalore on 19-6-89. On that day the workman was waited 
for till 4.00 p.m. and he was called out several times. He 
was found absent. He has been placed exparte. 

3. The second party was then called upon to file its written 
statement and adduce evidence by affidavits, 

4 . The second party has filed its written statement and the 
affidavit of one' Shri M. Balasubramanyam the personnel 
manager of the second party. 

5. In the written statement filed by the second party it 
has been contended that when he joined service in February 
1952, he had declared that he has 20 years old as on 11-2-52. 
It is then stated that in order to given an opportunity to the 
workmen to get their date of birth corrected if there is any 
mistake, the management had issued circular No. 2/419o 
dated 2-12-1963 and 2/90 dated 3-4-1964. It is sworn by 
Subrilmanyam that inspite of the said opportunities, the first 
party, workman had made no representation, and hence there 
was no occassion for the management to change the date of 
birth 1 The witness has also sworn that in the nomination for 
his provident fnud, he had given his age as 20 as on 1-2-1952 
and the said declaration has been accepted and he has been 
superannuated in accordance with law. Schedule 1 B of the 
Industrial Employment (standing orders) Central rules 1946. 
deals with the matter of record of age. In order No. (1) 

. (iv), it states that every workman shall indicate his exact 
date of birth at the time of entering into service and that 
his such date of birth shall be recorded in the service card. 
Clause (c) states that cases where date of birth of any work¬ 
man had already been decided on the date that these rules 
come into force, shall not be re-opened. The said rules have 
come into effect on 17-1-1983. It is obvious from the affi¬ 
davit of Subramanyam that his date of birth has been already 
decided in 1952 and that he had not availed the opportunity 
to get it corrected in 1963 or 1964. It is thus obvious 
that he cannot endeavour to get it changed or corrected now. 
Secondly, the workman has not produced any evidence to 
show that even as on today, his correct date of birth is 
1-2-1937. He is hot entitled to any relief. 

6. In the result, an award is passed to the effect that the 
B.G.M.L. was justified in not correcting his date of birth 
from 1932 to 1-2-37 and that he is not entitled to any 
relief. 

(Dictated to the Stenographer, taken down by her, got 
typed and corrected by me). 

B, N. LALGE, Presiding Officer 
[No. IL-43012/1 /89-IR (Misc.)l 

Nc'-fl, 8 SHIFT, 1989 
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Newt Delhi, the 8th August, 1989 

S.O. 1988.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Indian Airlines, New Delhi and their 
workmen, which was received by the Centra) Government on 
the 1-8-1989. 

ANNE9CLIRE 

BEFORE SHRI G, S. KALRA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 20/86 

In the matter of dispute between : 

Shri V. K. Gupta, 4267, Bahuji Street, Pahnri Dhirai, 
Delhi. 

Versus 

The Chairman, Indian Airlines, Gurdwara Rakab Ganj, 
Road, New Delhi. 

APPLARANCES : 

Shri Rajinder Mnthur— for the workman. 

Shri Atul Sharma with Shri K. B. Swamy—for the 
Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-11012(I0)/84-D.ll (B) dated 16-1-86 has 
referred the following industrial dispute to this Tribunal foy 
adjudication : 

"Whether the action of the Management of Indian Air¬ 
lines in terminating the services of Shri V. K. Gupta, 
Aircraft technician Palam Airport w.e.f. 12-4-82 is 
justified , If not, to what relief is the workman 
entitled to V” 

2, The workman Shri V. K. Gupta had been working as 
an Air-Craft Technician with the Indian Airlines at Palam 
Airport and he was on duty on 31-7-1980 from 13.25 hours 
to 21.30 hours. On that night one carton containing on 
dinner set was recovered from the coach No. 3536 which had 
transported the passengers of flight No. iC 452(D) which 
arrived from Kabul. At that time, the workman was present 
at Airport when the carton was seized bv the customs. r l be 
workman was placed under suspension on 11-9-80 and on 
29/30-9-80 the following charge sheet was served upon the 
Workman : 

“Charge!—That you were restored for afternoon duty 
on 31-7-80 and after your duty was over you pun¬ 
ched ‘out’ your gate card at 21,31 hrs. It is alleged 
that on the above date you were found unauthorised- 
ly in the operational/protected area, after your duty 
hours at about 21.35 hrs. near the aircraft which 
had operated an International flight No. IC1452 (Dj 
from Kabul”. 

Charge IL—That at about 21.40 hours on 31-7-80 you 
were found sitting in I.A. passenger coach No. 3536 
alongwith a Card-Board box. The said passenger 
coach had just been used for transporting the passen 
gets who had arrived from Kabul by fit No. IC-452 
(D) and was parked near the domestic sterile louage. 
Jt later came to light that the above card-board box 
contained imported uncleared customs articles (37 
pieces of dinner set).” 

Charge III.—That when you were sitting in the passenger 
Coach No. 3536 as stated is Charge No. Il above. 
Shri R. A. Misra, Driver of the above coach en¬ 
quired from you about the ownership of the said 
card-board box. You replied that the same belon¬ 
ged to Mr. Sehgal. Further, when the Driver asked 
you as to who was Mr. Sehgal, you replied that yon 
were Mr. Sehgal and thereby gave false identify.” 
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Hereafter a domestic enquiry was conducted wherein charges 
1 and 2 were held to be proved and charge No, 3 was held 
to be not piovcd. The workman was dismissed from seivicc 
vide Order dated 12-4-82. An appeal preferred by the work¬ 
man was rejected. Thereafter, he hied a civil suit No. 344/ 

12 in the court ,f Sr. Sub Judge, Gtllii but it was dismissed 
on the ground that the court had no jurisdiction. Then the 
workman raised the present industrial dispute. The work¬ 
man challenged the order of his dismissal on the main ground 
that the domestic enquiry held against him was not fair and 
proper on account of various grounds mentioned by him in 
his statement of claim. The Management asserted that the 
enquiry conducted against the workman was fair and proper 
and the principles ot natural justice- were followed and the 
workman was given full opportunity to defend himself. This 
Court vide order dated 20-4-87 held the domestic enquiry to 
be vitiated for the detailed reasons given in (he order and 
the order of dismissal from service passed on the basis of 
the enquiry was quashed, and the Management was given 
opportunity to prove the charges before this Tribunal vide 
order dated 20-4-87. 

3. The trial of this case has been somewhat delayed 
because the workman had filed a writ petition before the 
Delhi High Court and obtained an order of stay of the pro¬ 
ceedings and the further proceedings could be resumed only 
after the stay was vacated vide order dated 7-1-1988 of the 
Delhi High Court in CWP No. 2224/87. 

4. The Management has examined MW-1 Shri S. P. 
Chopra Senior Traffic Superintendent. MV. -2 Shri D, S. 
Bhatia, Traffic Superintendent, MW-3 Shri N. K. Sehgal, Sr. 
Technical Assistant MW-4 Shri M. A. Mishra Driver and 
MW-5 Shri Mahesh Anand Security Guard and MW-6 Shri 
K. S. Rawat, Security Superintend rnt, M W-7 Shri Ram Bharose 
Security Glar'd and MW-8 Shri G. S. Bhalia, Airdrome Officer. 
The workman examined his son Shri Rai kumai Gnnta as 
WVV-l and he himelf stepped into the witness box as WW-2, 

5. The charge No. 3 has no; been pres c cj a id we «re 
concerned only with charges No. 1 and 2 which are inter¬ 
connected and can con^onice if v ic •. l- i together. 

6. Some of the salient facts about which (here is no dispute 
may be noted. It is admitted that on 31-7-80 flight No. IC 
452(D) arrived from Kabul; that Shri N. K. Sehgal an em¬ 
ployee of the Indian Airlines and Shri Raj Kumar Gupta 
son of the workman V, K. Gunta, arrfved by the said flight 
at the Palam Airport on that night; that coach No. 3536 had 
transported the passengers of flight I.C. 452(D) from the Air 
Craft to the custom Hall; that a card board carton containing 
37 pieces dinner set which is dutiable item under customs 
was found lying in the sail coach No. 3536; that the work¬ 
man Shri V. K. Gupta was present inside the Security area 
of the Airport around that time; that the carton containing 
the dinner set was then taken to the customs and it was 
Ram Bharose Securiy Guard accompanied by the workman 
Shri V. K. Gupta, Mahesha Nand Sr. Security Guard and 
Shri K. S. Rawat, Shift Incharge; that the statement Ex. 
\VW-2/M-l dated 31-7-80 was given by the workman in the 
Security Guard Room at that time; that the carton containing 
the dinner set was then taken to the customs and it was 
seized by them; that the customs have passed order to the 
effect that the dinner set has been imported into the country 
in violation of restrictions imposed on its import and confis¬ 
cated the same but no personal penalty was imposed on 
anybody. 

7. The version of the Management about the above inci¬ 
dent is that the flight from Kabul arrived at about 9.2(1 PM 
and that the dinner set was brought by Raj Kumar Gupta 
son of the workman and that the workman collected (he 
carton containing the dinner set from the Aircraft and kept 
the same in the bus No, 3536 in which he was found sitting 
ftlongwith the carton. The version put forward by the work¬ 
man is that the flight from Kabul arrived at 22.30 hours i.e. 
10.30 PM and that he had never gone near the Air Craft nor 
was he present in the coach No. 3536 and that he was present 
only at the apron near the steel gate upto 10 PM and that he 
had nothing to do with the dinner set and that he gave his 
statement Ex. WW-2/M-1 in the Security Guard room reluc¬ 
tantly under pressure, and that he waited outside the custom 
hall till 11.30 when his son came out and then they went 
home. 
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8. First of all, the question of the time of arrival of the 
flight from Kabul on 31-7-80 may be examined. The work¬ 
man made an application which has been dated as 3rd July, 
1981 at (page 75 of the enquiry proceedings) requeuing for 
a certificate stating the time of the landing of the flight No. 
542(D) on 31-7-80. On this the Engineering Manager has 
given a certificate that the flight operated on 31-7-80 depar¬ 
ture 1930 hours arrival 22.30 hours as per records. On 
the other hand the Management has placed on record a certi¬ 
ficate issued by the Senior Airdrome Officer, Civil Aviation 
Department. 

MW8/M1 which is duly proved by MWS Shri G. S. Bhatia, 
Aerodrome Officer. According to this certificate the flight No. 

IC 452 arrived at 15—50 GMT (21-20 1ST) on 31st July, 
1980. All the witnesses from MW1 Shri S. P. Chopra to 
MW7 Shri Ram Bharose have slated that the flight had ar¬ 
rived at about 9.30 or 9.35 P.M. Between the documents 
roduced by the parties the documentary evidence produced 
y the Management is more reliable because the Directorate 
of Aerodromes is an independent body and there is no likeli¬ 
hood of any ernor cropping up in the recording of timings 
of the flights by airlines. The certificate furnished by the 
Engineering Manager produced by the workman appears io 
record the standard times of departure and arrival of Ihe 
flight and not the nctual timing of arrival. In any case there 
is no reason to disbelieve the statements of MW1 to MW7 
in this regard. Hence it can be conveniently held that the 
flight IC 452(D) arrived at the Air Port between 9.20 to 
9 30 P.M. 

9. The workman in his statement WW2/M1 before the 
security Guard has stated that the carton found in the coach 
No. 3536 belonged to Mr. Sehgal O.S. P.P.C. as learnt by 
him. Now the said Mr. N. K. Sehgal has appeared as MW3 
and he has stated that he was carrying only two registered 
baggages and 2 hand bags which he declared to the custom 
card that he was not carrying any other baggage [luggage, In his 
cross examination he categorically denied that he brought any 
dinner set wilh him ns bis separate cargo. Here it may be noted 
that Mr. Sehgal was charge sheeted and an enquiry was held 
against him for bringing the disputed dinner set but he was 
exhonerated in the enquiry. Now there is not an lota of 
evidence nor any suggestion fhgt the Management was favour¬ 
ably inclined to Mr. Sehgal or had any hostality towards the 
workman. From the evidence on record and from the manner 
in which the whole occurrence took place, the needle of 
suspicion could cither point towards Mr. Sehgal or the work¬ 
man who admittedly was present at the Airport on the night 
of 31st July. 1980 and is proved to have been present when 
the flight TC 452(D) arrived there. Mr. Sehgal stands cleared 
of the charge in the domestic enquiry held against him. 
The very fact that the Management charge sheeted him and 
carried out an enquiry against him goes to prove the bona 
fides of the Management and repels any suggestion of favou¬ 
ritism towards Mr. Sehgal or hostility towards the work¬ 
man, 

9, MW5 Shri Mahesha Nand a Senior Security Guard has 
stated that he had seen the workman near the air craft of 
flight 1C 452(D) which arrived at about 21,30 hours. Later 
when he went to the hanger No. 1 he saw Ram Bharose and 
the workman coming towards hanger No, 1 and he enquired 
from Ram Bharose as to why he was carrying the card board 
box on his shoulder and to whom It belonged and on this 
Shri V, K. Gupta said that it was his. box and. it had to be 
given to Shri Sehgal. and then Shri Bhatia of Traffic depart¬ 
ment arrived and said that the box belongs to the customs 
and should be taken there and then Shri K. S, Rawat Shift 
Tnchnrge came and asked to give it to security Guard, MW* 
Shri R, A. Mishra who was a driver of the coach No. 3536 
on 31st July, 1980 stated that after transporting the passen¬ 
gers he came back for parking the coach and when he stop¬ 
ped the coach Shri V. K, Gupta entered the coach and sat 
down on a seat. Then he got down from the driver seat and 
checked the back Bnd faster on he saw a card board box tying 
near Gupta’s seat and when he enouired as to whom the 
box belonged. Shri Gupta replied that it could be Sehgafs 
box. MW1 Shri S. P. Cbonra. Senior Traffic Superintendent 
stated that on 31st July. 1980 he entered the coach No. 3536 
at about 21.40 hours for taking the same to the aircraft of 
TC 462 which was about to land at that time and when he 
entered the coach he saw V. K. Gupta sitting in the coach 
in such a manner that no one could see one card board box 
lying near his seat. He enquired from Shri V. K. Gupta 
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who replied that the card board box belonged to Mr. Sehgal 
and he was looking alter the same whereupon the witness 
advised the security guard to take the parcel to the Security 
Guard Room and told Mr. Gupta to prove his ownership 
with the security. MWi Shri Ram Bharose was working as 
Sr. Security Guard on the latoful night. He stated that at 
21.25 hours he was standhng near the Air Gratt which had 
operated flight from Kabul to Delhi and alter the passengers 
had lett, he entered the coach which was parked and found 
Shri V. K. Gupta sitting in the coach. He also noticed Shri 
Chopra of tralhc department sitting in the coach. Mr. I hopra 
enquired about the ownership ol the box and Mr. Gupta 
replied that it belonged to him which he had to give to 
Mr. Sehgal. then Mr. Chopra advised him to collect the 
box and deposit in the security. There is apparently no reason 
whatsoever to disbelieve tbe statements of all these witnesses. 
None of the witnesses is shown to bear any ill will towards 
the workman. The evidence of these witnesses goes to prove 
that the workman was very much present- near the Air Craft 
which operated the flight from Kabul to Delhi and thereafter 
he was present in the coach No. 3536 alongwith the carton 
containing the dinner set. It appears that the workman made 
the mis-representation that the box belonged to Mr. Sehgal 
in order to save his own skin. Although there is no evidence 
that the dinner set was brought by the son of the workman 
or that it was carried by the workman to the coach No. 
3536, yet the preponderance of probabilities favour this In¬ 
ference. After all, the dinner set could not have materialised 
out of the blue. The fact that Shri Raj Kumar Gupta sou of 
the workman arrived by the same flight IC 452 from Kabul 
to Delhi and the workman Shri V. K. Gupta was present 
within the Security area of the Airport gives rise to an 
inference that the dinner set was brought by his son and was 
transported by the workman to the coach No. 3536 where 
the workman was seen alongwith the box by at least three 
witnesses. It may be observed here that if there was no 
hanky panky to be done by the workman, he need not have 
been present within the security area to receive his son and 
he could have waited outside the customs and received him 
which was the proper course. The version by the workman 
is unsupported by any independent evidence and stands dis¬ 
proved positively from the evidence produced by the Man¬ 
agement and is hereby rejected. 


10. In view of the discussion made above, the charges 
against the workman stand proved. The charges prove that 
the workman had indulged in undesirable activity of import¬ 
ing a dutiable article, which is bound to bring bad name to 
any organisation like Indian Airlines which is customer 
oriented organisation and that the workman has rendered 
himself unfit for retention in its service. However, the punish¬ 
ment of dismissal from service without any compensation 
for tong service rendered appears to be a bit harsh. It may 
be noted that the dinner set imported by the workman is 
not contraband and is only a dutiable article. It could have 
been got cleared from the customs on payment of duty 
which may be a few hundred rupees. It is, therefore, directed 
that it shall be deemed to be a case of simple discharge from 
service and the workman shall be paid a sum of Rs. 1,00,090 
(Rupees one lakh only) as lump sum compensation and the 
workman will have no other claim against the Management 
whatsoever. The Management shall forward a cheque or 
draft for the said sum of Rs. 1,00,000 to this Tribunal within 
one month of the enforcement of the award failing which 
it shall be liable to pay interest (S) 15 per cent per annum 
and the amount with interest, if any. shall be deposited with 
the Post Master Parliament Street in the name of the work¬ 
man in the Monthly Income Scheme. The workman shall be 
entitled to the Monthly income which is expected to be 
Rs. 1000 P.M. and the principal shall not be paid to him 
till he attains the age of 58 years. This reference stands dis¬ 
posed of accordingly. 

25th Inly. 1989. 

Further it is ordered that the requisite number of copiesc 
of this Award may be forwarded to the Central Government 
for necessary action at their end. 

25th July, 198& 


O. S. KALRA. Presiding Officer 
[No, L-l 1012/10/89-D, II(B)/D. Hl(B)j 
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-S.O. 1989.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award, of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexurc, in the industrial dispute 
between the employers in rlation to the management of 
1'atadip Port frust, Paradip and their workmen, which was 
received by the Central Government on the 2-8-1989. 

ANNEXURE A 

INDUSTRIAL IRIRUNAL, ORISSA, BHUBANESWAR, 
CAMP AT PARADIP 


PRESENT : 

Shri S. K. Misra, LL B., Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Cose No. 40 of 1988 (Central) 

Dated. Bhubaneswar, Ihc 18th July, 1989 

BETWEEN 

Ihc ManngcmciV of Paradip 

Port Trust, Paradip . . First Party Management, 
AND 

I'hcir workman Shri Chitrabhanu Mishm 
tc,presented through the 
Vice-Pi esalent, Paradip 

Port and Dock Mazdoor Union. Second party 

Workman. 

APPEARANCES: 

(1) Sri H. K. Mohanty, Legal Officer 

(2) Sri G. Swain, Legal Assistant 

of Paradip Port Trust, 

Paradip. ...For the Fitsl Parly-Management. 

Sri N. C. Panda, Vice-Prsidcnt 

of Paradip Port and Dock Mazdoor 

Union. ...For the Second Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clauto (d) of 
Mib-ccction (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947), and by their order 
No, 1.-38012/1 /88-DTI(B) dated 17-11-88 have referred the 
following dispute tor adjudication by this Tribunal ; 

“Whether the action of the management of Paradip Port 
Trust in revetting Shri C. B. Mishra from the post 
of Disinfector to the post of Attendant w.e.f. 14'h 
October. 1986 is justified, If not, to what relief is 
the workman entitled 7” 

2 . In this proceeding the Vice-President of the Paradip 
Port and Dock Mazdoor Union (1NTUC) has filed a state¬ 
ment of c'aim on behalf of the workman staling that the 
workman Sri Chitrabhanu Mishra, who had been working as 
a Ward Attendant under the Medical Department of the 
Paradip Port Trust was appointed hs ft Disinfector vide order 
of the Chief Medical Officer passed on 29-4-86 in the scale 
of pay Rs. 550 to Rs, 726 with other allowances as admissible 
from time to time. Sri Mishra worked as a Disinfector without 
nny blemishes fill 14-10-86 on which date for no reason his 
appointment as Disinfactor was, cancelled by the Chief Medi¬ 
cal Officer. It is alleged that the nature of work in the 
posts of Disinfactor end Ward Attendant was different. Su 
also the promotional venue of both the posts were different. 
Tt is also alleged that with n view to show favour and accom¬ 
modate another candidate named Sri R, N. Sethy, the appoint- 
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meat of Sri C. B. Mishra was cancelled and he was reverted 
to his lormer post i.e. Ward Artendant. This was opposed 
hy the workman mid the Un.nti represent mg him, who laised 
a dispute, which, us atoresuid, has been reterred ior adjudi¬ 
cation. 

3. A written statement was hied on behalf of the manage¬ 
ment of the Paradip Port Trust in which the method of 
appointment to the post of Disinfector was elaborated and 
the reason for cancellation of the appointment of Sri C. B. 
Mishin was spell out, it is stated in the written statement 
of the management that the post of Disinfector can be filled 
up by transfer from Cluss-lV (nou-tcchnical) staff, foiling 
which by diiect recruitment. It is stated that for filling up 
the post of Disinfector either by promotion or transfer or 
by open advertisement, as the case may be, there are two 
Committees duly constituted under the Paradip Port Emp¬ 
loyees (Recruitment, Seniority and Promotion) Regulation, 
1967. The committee which is required to deal with promo¬ 
tion case is known ns D.P.C. (Departmental Promotion Com¬ 
mittee). The committee which is required to deal Wilh direct 
recruitment is known as S.S.C. (Stuff Selection Committed. 
The constitution of the aforesaid two committees were cir¬ 
culated by the management of the Paradip Port Trust for 
information of nil hands of department/offices. It is submitted 
in the written statement of the management that for appoint¬ 
ment of a Disinfector for which advertisement had been 
made and applications had been received including the appli¬ 
cation from the second party-workman Sri C. B. Mishra and 
one Sri R. N. Sethy, the Chief Medical Officer cnnsUtuted a 
commit ec consisting of himself, an Asstf. Surgeon-cum-Medi- 
cal Officer, P.P.T. and the Dy. Manager (Management Ser¬ 
vices), P.P.T. This committee according to the management, 
was neither D.P.C. tior S.S.C. The committee constituted by 
the Chief Medical Officer for selection of a candidate for 
appointment as Disinfector drew-up a panel of three names 
consisting of the second parly-workman Sri C. B Mishra, who 
was pfirccd at the No. 1 position and Sri R N. Sethy, who 
was placed at the No. 2 position and another. Accordingly, 
appointment order was issued to the second party-Wotkman 
Sri C. B. Mishra nnd he joined. The case of the management 
is that since the aforesaid committee constituted by the ChieF 
Medical Officer was neither D P.C. nor S.S.C.. it was Invalid 
and therefore, the Chairman of the Paradip Port Trust can¬ 
celled Mic selection made by it, which necessitated cancella¬ 
tion of appointment of -the second party-workman Sri C. B. 
Mishra. as Disinfector. On cancellation of his appointment 
as Disinfector he was retransferred to his former post of 
Ward Attendant. It is further stated by the management in 
its written statement that subsequently, the duly constituted 
S S C. conducted hPervjcw of candidates and on their recom¬ 
mendations Sri R. N. Sethy was appointed «s Disinfector. The 
management's case is Ihnt there was no favouratism shown 
to Sri Seffiv hv appointing him as Disinfector on his selection 
by the S.S.C. and further, the second party-workman Sri 
C B Mishrn has not silffeied anv monetary loss'or loss in 
seniority on his re-transfer to his former post. 

4. On the pleadings of the parties, two Issues were framed 
as below ; — - 

(1) If the action of the management In reverting Sri C. B. 

Mishra from the post of Disinfector to the post of 

Attendant w.e.f. 14-10-86 is justified 7 

(2) To what relief, if any, the workman is entitled 7 

5. In this proceeding the second parly-workman examined 
himself and he proved the documents Exts, 1 to 7 in support 
of his case that after having been duly appointed to the 
post of Disinfector he. has been illegally and unjustifiably 
reverted to his former post. The documents proved hy 
him, as 1 see considering the plea taken by the management 
111 its written statement, supports his case for the reasons given 
below. 

The Chief Medical Officer called for applications from 
Class-IV employees for filling up the post of a Disinfector 
on promotion basis. Ext. 4 is a circular issued on 29th March, 
1988 by the Chief Medical Officer to the said effect. The 
second oartv-workman made an application for the post by 
Ext. 7 dated 8-4-88 to the Chief Medical Officer. The second 
party-workman was called to appear at the interview which 


was scheduled to be held on 13-4-88. Appointment order 
(Ext. 1) was issued on 29-4-86 appointing the second party- 
woikman in the post of Disinfector and his continuity of 
.seivice lendered as Attendant was directed to be counted 
towards increment in the post of Disinfector. He worked in 
the Post of Disinfector till 14-10-86, when by Ext, 2 his 
appointment was cancelled and he was reverted back to his 
former post with retrospective effect. 1 do not understand 
how there could be reversion to the former post with retros¬ 
pective effect. The second party- workman protested against 
the action of the management by submitting representations 
to the Chief Medical Officer and the Chairman of the Panidipi 
Port Trust by Ext. 6 and 5 since nothing happened the union 
laised 11 dispute before the Asstt. Labour Commissioner 
(Central), Bhubaneswar. 


The order Ext. 2 hy which the appointment of the second 
party-workman was cancelled with letrospeclive effect does 
not spell-out the reasons for which such an order was passed. 
The leason has been stated by the management in Its written 
statement in paragraph-3 at page 2, where it has been stated 
since the process of selection of the second party-workman 
for appointment as Disinfector had not been done by the 
constituted S.S.C. as per rule, the Chairman of the Paradip 
Port Trust cancelled the selection. At this stage 1 may refer 
to the plea of the management in its written statement that 
ihe committee Known as Departmental Promotion Committee 
was constituted to look after the cases of promotion and the 
committee known as Staff Selection Committee was constituted 
to look after the cases of direct recruitment. Management’s 
specific case is that so far as the second party-workman is 
concerned his appointment was made against the post of Dis¬ 
infector on transfer. Therefore, neither D.P.C. nor S.S.C. was 
required to consider the case in relation to the appointment 
and posting against the post of Disinfector which was a case 
of transfer, ft appears from this that the reason for which 
the management cancelled the appointment of the second 
party workman as Disinfector with retrospective effect was 
inis-conceived and non-existent. 

The second party-workman stated in his evidence that he 
discharged his duties as Disinfector to the satisfaction of his 
superior authorities and that the cancellation of his appoint- 
meiT was unjustified. During his cross examination he stated 
that though the pay scale of a Medical Attendant and the pay 
scale or a Disinfector is some, the posts require performance 
of different duties. Besides, while a Disinfector is entitled 
to some allowance, a Medical Attendant is not entitled to any 
allowance. 


6 . After having heard the representatives of both parties 
and considering the pleas taken by the parties and after con¬ 
sidering the documents filed and proved in this case. I would 
hold that the order Ext. 2 dated 14-10-86 passed by the 
Chief Medical Officer reverting the second party-workman 
Sri Mishra to his former post as Medical Attendant with 
retrospective effect was quite illegal and unjustified because 
the reason for which such an order was passed was non¬ 
existent 1 would repeat that the management having come 
forward with the specific case that the selection end posting 
of the second party-workman as Disinfector was merely a rase 
of transfer and not promotion, neither D.P.C, nor S.S.C. 
are at all come to the picture. Therefore, the appointment of 
the second parly-workmen as Disinfector by order Ext. 1 
dated 29-4-86 on his selection by a committee consented by 
the Chief Medical Officer was quite legal and valid. There 
was no valid reason to say that the said committee constituted 
by the Chief Medical Officer was Illegal or invalid. Admittedly 
the Chief Medical Officer was the appointing authority In 
resoecl of the post of Disinfector and in order to choose the 
best one out of the candidates who had applied for that post 
be had every right to constitute a committee with himself 
as one of the members which he did, 

7, In the circumstance. I will have no hesitation to hold 
that the reversion of Sri Chitrahhanu Mishra, the second 
urrtv-workman with retrospective effect from the post of Dis¬ 
infector in which post he had worked for six months to his 
forme*' post as Medical Attendant is unjustified. I would fur¬ 
ther hold that Sri Mishra should he reinstated in the post 
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of Disinfector from which lie has been transteired on rever¬ 
sion to his former post. 

The reference is answered accordingly. 

Dictated and corrected by me. 

S. K, M1SHRA, Presiding Officer 
[No. L-38012/l/88-D.III(B)J 
V. K. SHARMA, Desk Officer 
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New Delhi, C e 4th August, 1989 

S.O. 1990.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No, 2) Dhanhad as shown in the Annexure 
in the industrial dispute between the employers In relation 
to the management of General Manager (Excv) Hd. Qarts., 
of M/s. B.C.C. Ltd., and their workmen, which was received 
by the Central Government on the 26-7-89. 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 

Reference No, 270 of 1987 

In the mater of an industrial dispute under Section 10< 11(d) 
of the I. D Act, 1947 

PARTIES ; 

Employers in relation to the management of General 
Manager (Fxcv) Hd. Qurts., of M/s, B.C.C, Ltd 
and their workman. 

APPEARANCES: 

On behalf of the workmen ; Shri J. P. Singh, Advocate, 

On hehnlf of the employers : Sri B. N. Prasad, Advocate 
STATE : Bihar. INDUSTRY : Coal 

Dated, Dhanbad, the 18th July. 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section ltK l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal f r adjudication vide their Order No. L-24012(48)/ 
87-D.lV(B), dated, the 17th September, 1987, 

SCHEDULE 

"Whether the action of the General Manager (Excava¬ 
tion) Hd. Qrts. Bharat Coking Coal Ltd., Koyla- 
nagar, P.O, and Dlstt. Dhanbad in stopping Sri Ajit 
Kumar Singh, Fitter Helper (Trainee) from work 
is justified 7 If not, to what relief is the concerned 
workman entitled ?’’ 

The case of the workmen is that the concerend workman 
Shri Aiit Kumar Singh applied for the post of Auto Fitter 
Mechanic in BCCL. His name was also sponsored by the 
Employment Exchange. While he was called for interview/ 
trade test he was asked to produce certificate and testimonials 
in support of his age, qualification, experience etc. In supnort 
of his experience he submitted a certificate issued by M/s, 
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Ha tan Automobiles, Katras Ruud, Matkuria in which it is 
stated that Min Ajit Kumar Singn had worked in M/s. Ratan 
Automobiles from March, 19)9 till 30-5 82. On the bask of 
the qualification, experience and inlerviewltrade tost the con¬ 
cerned workman was selected and appointment letter dated 
12-1-84 was issued to him by Shri A. A. Jafri, the then 
Dy. Chief Personnel Manager (MP&R). By virtue of the said 
appointment the concerned workman joined the post and 
continued to work on the job specified in the appointment 
letter in the workshop at Mudidih. On 18-2-84 the concerned 
workman was stopped from work without assigning any reason. 
RCMs, the union of the workmen, took up the matter gf 
the concerned workman with the employer in respect of the 
illegal termination of the services of the concerned workman 
but no reply was given by the management. Thereafter the 
union raised the present dispute before the ALC(C), DhanBad, 
During the conciliation before the ALC(C) the management 
look up the plea that according to the terms of appointment 
verification was made from M/s. Ratan Automobiles about 
the experience certificate granted to the concerned workman 
and that verification report was received from M/s. Ratan 
Automobiles showing that the concerned workman had never 
worked with them. The management hyd also contended 
during the conciliation proceeding that since there was no 
confirmation of the requisite experience and qualification, the 
concerned workman in terms of the appointment letter wes 
stopped from work The union contended that 2 persons 
namely S/Shri Ajit Bahadur Singh and Kameshwar Singh were 
also issued experience certificate by the firm M/s. Ratan 
Automobiles but their appointment on the basis of the certifi¬ 
cate granted by Ratan Automobiles was not stopped from 
work. The verification report in respect of the concerned 
workman was not made available to the concerned workman 
or his union and hence the concerned workman and the 
union could not ascertain whether verification report was 
issued under the signature of the proprietor of M/s. Ratan 
Automobiles who had issued the initial experience certificate 
to the concerned workman. There was some foul play in the 
matter of verification with ulterior motive to Ret the con¬ 
cerned workman discharged from service so that interested 
peisons may get their own persons appointed in his place. 

Mis. Rntun Automobiles is the Firm which repairs the vehi¬ 
cles of M/s. BCCL and is under the control and influence 
of the management of M/s. BCCL. The concerned workman 
is quite in dark about the manner in which the verification 
report from M/s. Ratan Automobile was obtained. No op¬ 
portunity was given to the concerned workman to explain the 
adverse verification report submitted by M/s. Ratan Auto¬ 
mobile so that the concerned workman could have requested 
the management for a proper enquiry by competent officer 
of the management. The termination of the services of the 
concerned workman is a glaring example of unfair labour 
practice, vindictiveness and motivated. On the above facts 
if Is prayed that the concerned workman should be rein¬ 
stated with back wages from the date of the stoppage. 

The case of the management is that there was a requirement 
of technicians and Fitters for the maintenance and repairs of 
excavation equipment and machineries. The Employment 
Exchanges were notified to sponsor candidates having requisite 
qualification and experience for filling up those posts. The 
concerned workman had been sponsored bv the Employment 
Exchange. He was called for Interview /trade test and to 
proitacc certificate and testimonials In support of his age, 
n"alifienlion and experience. In support of tys experience he 
submitted a certifica'e which purported to have been Issued 
Ev M/s Ratan Automobiles, Katras Road, Matkuria, Dhan¬ 
bad stating that Shri Ajit Kumar Singh had worked with them 
from March, 1979 Till 30-5-82, the date on which the Certi¬ 
ficate was issued On the basis of the qualification, experience 
and interview the concerned workman was selected and an 
annointmenf letter dated 12-1-84 was issued to him. The ap¬ 
pointment of the concerned workman was conditional and 
provisional snbiect to verification of experience certificate 
Para-9 of the letter of appointment was very specific and 
e’ear about his experience certificate which wns as follows :— 

"9. This offer is subject to verification of your experience 
certificate. In case on verification it is found that 
the experience certificate is not genuine, your services 
will be terminated forthwith without giving any notice 
or assigning any reason.” 
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The concerned workman also gave a declaration oh 11-2-84 
while accepting the offer of appointment that in case of 
verification of expreince certificate, if it was found that the 
expreince certificate was false//take his services would be 
terminated forthwith as stipulated in para-9 of the terms of 
appointment. Thereafter the concerned workman was allow¬ 
ed to join and he was posted under the Executive Engineer 
(Excv) Mudidih. Shri A. Jafri the then Dy. Chief Personnel 
Manager (MP'&R) made a reference to the Proprietor of M/s. 
Ratan Automobiles. Katras Road, Matkuria, Dhanbad vide 
his confidential Feed, letter dated 4-2-84 to verify as to whe¬ 
ther the certificate of his firm produced by Shri Ajit Kumar 
Singh was genuine or not. The proprietor of M/s. Ratan 
Automobiles sent a reply to the Dy. Chief Personnel Manager 
(MP&R) vide his Regd. confidential letter dated 3-3-84 in¬ 
forming that Shri Aiit Kumar Singh had never worked with 
his firm and a^ such the question of genuineness of the cer¬ 
tificate did not arise at all. Thereafter the services of the 
concerned workmen was terminated by the management with 
immedaite effect vide letter dated 4/5-5-1984 issued by Shri 
R. G. Singh, Dy. Chief Personnel Manager with the approval 
of the competent authority. The reasons and circumstances 
for the termination of the concerned workman was mentioned 
in the termination letter. As the experience certificate of the 
concerned workman was found to be false /fake the termina¬ 
tion of the services by the company was done in accordance 
with the specific terms of his provisional/conditional appoint¬ 
ment and the declaration given by the concerned workman. 
In absence of the requisite experience, the concerned workman 
was not eligible for appointment as trainee Fitter Helper in 
BCCL. He had secured appointment in fmudlent' manner. 
Such an appointment was void abinitio and hence did not 
exist in the eye of law. The termination of the services of 
the concerned workman was therefore perfectly justified and 
legal. On the above facts it is prayed that it be held that 
the concerned workman is not entitled to any relief. 

The points for decision in the case are :— 

(1) Whether the experience certificate granted to the 
concerned workman by M/s. Ratan Automobiles was 
false/fake and 

(2) Whet her . the management was justified in terminating 
the services of the concerned workman. 

The management examined 2 witnesses and the workmen 
examined 3 witnesses in support of their respective case. The 
documents of the management are marked Ext. M-l to M-10. 
No document has been exhibited oft behalf of the workmen. 

Point No. I 

It is the admitted case of the parties that the concerned 
workman was interviewed and finally selected to the post of 
Trainee Helper Fitter (Excavation). Ext. M-5 is the admitted 
letter of appointment dated 12-1-1984 issued to the concerned 
workman and accordingly the concerned workman had joined 
■to work on the said post in the workshop at Mudidih. One 
of the terms laid down in the letter of appointment Ext. 
M-5 in para-9 is that the offer of appointment to the con¬ 
cerned workman was subject to verification of his experience 
certificate and that in case on verification it was found that 
the experience certificate was not genuine, his services will 
be terminated forthwith without issuing any notice of giving 
any- reason. WW-1 Ajit Kumar Singh is the concerned work¬ 
man. He has stated that he was appointed in BCCL in 
1982 as Fitter Helper and that previously he was working in 
Ratan Automobiles as Fitter Mechanic for about 3 years. 
He has stated that the proprietor of the said Film M/s. Ratan 
Automobiles granted him an experience cetrificate and that on 
the basis of the said experience certificate he got employment 
in BCCL as Fitter Helper. Thus it is clear from the evidence 
of the concerned workman himself that the experience certi¬ 
ficate was granted by M/s. Ratan Automobile on the basis 
of which he cot employment as Fitter Helper in BCCL. MW-1 
Shri 5. A. Jafri was Incharge of Recruitment of Man power 
in ROCT, as Dy. Chief Personnel Manager. He has stated that 
Fxt M-5 is the appointment letter of the concerned workman 
Shri Aiit Kumar Singh bearing his signature and that the con¬ 
cerned workman was appointed on the. basis of experience 
certificate -produced bv him. He has stated that the concerned 
workman was railed for interview on the basis of the expe- 


. rience certificate submitted by him. He has stated that after 
I - the appointment of the concerned workman, the concerned 
workman had filed a declaration Ext. M-6 in which the con¬ 
cerned workman declared that he has accepted offer of ap¬ 
pointment letter dated 12-1-84 for the post of Trainee Helper 
Fitter (Excv) and he further declared that in case of verifica¬ 
tion of experience certificate, if it i s found that the said experi¬ 
ence certificate is proved to be false or fake his services will 
terminated forthwith as stipulated in clause (9) of the terms 
of his appointment. It is clear therefore that there was a 
term in the letter of appointment Ext. M-5 that the offer was 
subject to verification of the experience certificate submitted 
by the concerned workman and in case it was found on veri¬ 
fication that the experience certificate was not genuine, the 
services of the concerned workman was to be terminated 
forthwith without giving any notice or issuing any reason. 
Thus the appointment of the concerned workman was subject 
to the condition as laid down in clause (9) of the appointment 
letter Ext. M-5. Moreover, the concerned workman accepted 
hi Ext. M-6 by declaring that in case of verification of expe¬ 
rience certificate it was found that the said experience certi¬ 
ficate was false /fake, his services will be terminated forthwith 
as stipulated in clause 9 of the terms of appointment. Thus 
there is no doubt that the offer of appointment was made to 
the concerned workman and the same was accepted hv him 
with conditions that if the experience certificate filed by him 
was found to be false or fake on verification, the services of 
the concerned workman was to be terminated in accordance 
with the stipulation made in the appointment letter which was 
a term of appointment. 

I have already discussed about the evidence that the , con¬ 
cerned workman had filed an experience certificate of M /s. 
Ratan Automobiles on the basis of which interview letter was 
issued and the appointment was made. I have also discussed 
above that it was one of the terms of the appointment bf 
the concerned workman while offering him appointment that 
if was subject 1o the verification of the experience certificate 
filed by the concerned workman and that in ca-e the experi¬ 
ence certificate granted by M/s. Ratan Automobiles was found 
to be false the services of the concerned workman was to 
he tenninatedforthwith without any notice to him. Now the 
auestion for decision is whether the experience certificate of 
M/s. Ratan Automobiles submitted by the concerned work¬ 
man before the management was false/fake. MW-1 Shri A. 
Jafri has stated that the concerned workman made a declara¬ 
tion Fxt. M-6. He issued Regd. 1 effer to the concerned 
workman under his signature to M/s. Ratan Automobiles for 
verification of the experience, certificate and in repiv thereof 
he had received a Regd. letter Ext. M-8 from the Proprietor 
of Ratan Automobiles. Ext. M-7 is the photo copy of the 
Regd. confidential letter dated 4-2-84 issued under the signa¬ 
ture of MW-1 Shri A. Jafri, Dy. Chief Personnel Manager 
1MP&R) to the Proprietor M/s. Ratan Automobiles Katras 
Rond. Matkuria. Ext. M-8 dated 3-2-84 is the reply of the 
Proprietor. Ratan Automobiles to Shri. A. Jafri Dv Chief 
Personnel Manager, Karmik Bhawan, Dhanhad in reply to 
bis letter Fxt. M-7 and one another letter. The pr->nr : e f or of 
M/s. Ra'an Automobiles has stated that Shri Aiit Kumar Singh 
son of Shri Sachdeo Singh had never worked with him and 
as such the genuineness of his certificate does not arise at 
all. This letter Ext. M-8 was written hy the Proprietor, Rat an 
Automobiles on the printed letter form in response tp <he 
letter of Shri Jafri. The Regd. Envelope Ext. M-9 has also 
been exhibited to show that a Reed, letter was sent bv M/s. 
Ra f an Automobiles to Shri A. Jafri. The genuineness of the 
letter Ext. M-8 does not appear to he fake if we read f he 
evidence of the concerned workman WW-1. WW-1 has stated 
that no enquiry had been made from him nrior to the stop¬ 
page of his work and that subsequently he learnt that his 
work w n s stopped on the report of Sri Bimal Kumar. Prop¬ 
rietor of Ratan Automobiles who had denied that the.con¬ 
cerned workman had worked in his firm. He has stated that 
he had enquired from Ra'an Automobiles and It was told that 
as the concerned workman had not worked thev wrote about 
the same to BCCL. Tt is clear therefore that on enquiry 
from Ratan Automobiles the concerned workman was said 
on bis face, that ns he had not worked m M/s. Ratan Auto¬ 
mobiles the pronrietor had written the letter that th e concern¬ 
ed workman had not worked in the firm. Tb e concerned work¬ 
man has stated to the close of his deposition that, he dld. nb* 
aealn ask for experience certificate from Ratan Automobiles. 

Tf the concerned workman had gone and enquired from the 
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proprietor of M/s. Ratan Automobiles about the experience 
certificate and if the certificate granted by M/s. Ratan Auto¬ 
mobiles was true he could have again requested the proprietor 
of M/s. Ratan Automobiles to give him certificate that the 
experience certificate had been issued to the concerned work¬ 
man by M/s. Ratan Automobiles and that the subsequent 
letter Ext. M-8 was not genuine. The concerned workman 
has stated that his attendance was marked and payment 
was made by Ratan Automobiles while he was working 
there but he did not call for those documents from M|s. 
Ratan Automobiles. The said documents were not in posses¬ 
sion of the management of M|s. B.C.C.L. and It was upto 
the concerned workman to call for the same from Mis. 
Ratan Automobiles as the concerned workman was claim¬ 
ing that his attendance was being maintained and payment 
was made to him on some records. The workmen have 
examined WW-2 Suckhdeo Singh and WW-3 Ra lender RM 
who claimed to have worked in M|s. Ratan Automobiles, 
along with the concerned workman. The said 2 witnesses 
cemid not nroduce anv paper to show that thev Had worked 
in Ratan Automobiles or that the concerned workman had 
worked along with them. It was the positive case of the 
Workmen that the concerned workman had worked worn 
Ml®. RatHn Automobiles and as such it was for the work¬ 
men to Rive positive evidence by examining the Proprietor 
of Mis. Ratan Automobiles but the workmen did not examine 
the Proprietor of Mis. Ratan Automobiles nor called for spy 
documents from the said firm to show that the concerned 
workman was working in M|s. Ratan Automobiles, In mv 
opinion, the evidence of the witnesses examined on benatr 
of the workmen does not appear to be reliable. 


ClaU'-e 9 In Ext. M-5 In the anpolntment letter was 
introduced bv Tie management vide Ext. M-10. Ext. M-H) 
Is the complete note to show that the said term was approv¬ 
ed bv thn authorities and thereafter specific stipulation w=i 
made in the offer of appointment that if the documents re¬ 
garding the experience, personnel particulars are found to 
be not genuine or fake, their services wou d be liable to 
be terminated without any notice or assigning any reason 
thereof. In will therefore appear from Ext. M-10 and the 
evidence of MW-2 that clause 9 was introduced in the 
appointment letter for verification after making offer ol 
appo'nfment and accordingly Shri A. Jafry had made mo 
verification and found from the report of the proprietor 
Ratan Automobiles that the experience certificate gran.ea 
to the concerned workman was not genuine and was not 
granted by Mis. Ratan Automobiles. 


I hold therefore that the experience certificate said to 
have been granted to the concerned workman by M]s. Ratan 
Automobiles was false|fakc. 


based their decision on an earlier decision of the Full Bench 
of Hon'hlc Patna High Court reported in 1983 Lab. I. C. 
1984 (Vijay Kr. Bharati-vrs-statc of Bihar). Tn the said 
decision Hon’ble N. P. Singh, Judge in his concurring judge¬ 
ment held “it cannot be disputed that whenever the services 
of a person appointed on temporary basis is tei minuted saying 
that the appointment in question had been mnde In an irre¬ 
gular or illegal manner, it does not amount to any stigma or 
penalty. In my view such orders cannot he held to be 
invalid because before passing such orders opportunities to 
show' cause was not given to the person concerned. Such 
employees know very well that their services could be ter¬ 
minated at any time even without notice. Merely because 
in the order there is reference to the nature of their ap¬ 
pointment will not change the legal position,’’ Their Lo'driiips 
finally concluded in 1987 Lab, I.C, that the very cancella¬ 
tion of an appointment on the ground of its being void 
abinitio would nol amount to removal within the meaning 
of Article 311 of the Constitution and the same is thus not 
at all attacted to the situation. In our case it will appear 
that the concerned workman had got his interview and ap¬ 
pointment on the basis of a fake experience certificate which 
was the basis if appointment. The said certificate has been 
confirmed to be fake and as such it appears that the ao.-o'nt- 
ment of the concerned workman was void abinitio in ve"' 
of the fact that he had committed fraud In getting his 
appointment by producing a false and fake experience eerti- 
'fiente. I hold therefore that the management was justified 
in terminating the services of the concerned workman. 

In the result, I hold that the action of the General 
Manager (Excavation), Headquarters, Bharat Coking Coal 
Ltd. in stopping the concerned workman Shri Ajit Kumar 
Singh Titter Helper (Trainee) from work is justified nnd 
consequently the concerned workman is entitled to no relief. 

This is my Award. 

I. N. SINHA. Presiding Officer 
(No. L-24012(48)|87-rV(B)lTR(C-I) 
K. G. DYVA PRASAD, Desk Officer 
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Point No. 2 


New Delhi, the 7th August, 1989 


As discussed above it will appear that the interview letter 
was i'sued to the concerned workman on the basis of the 
experience certificate submitted by him with the management 
and t was on the basis of the said experience that he got 
his appointment. The said experience certificate as discuss¬ 
ed an 1 found above will show that the said experience certi¬ 
ficate was fal-clfake and had not been granted by the pro¬ 
prietor of Mis. Ratan Automobiles. In terms of Clause 9 
of the appointment letter Ext. M-5 it was one of the st pula- 
tion of tie offer of appointment of the concerned workman 
that in case his experience certificate was false or take, his 
services would be terminated without any notice to him, It 
w il thus appear that the termination of th e services of tho 
concerned workman was done in accordance with the specific 
terms of his conditional appointment and declaration given 
by him. The management has referred to a case reported 
in 1987 Tab. I. C, page 390 (Iswardayal Sah-vrs-statc of 
Bihar). The said case was in respect of appointment o. 
Asstt. Teacher on temporary basis which was cancelled on 
the ground that he had obtained employment against the P?st 
reserved for the scheduled caste bv submitted a false certifi¬ 
cate of his caste. It was held in that case that the very 
cancellation of his appointment on th e ground of its being 
void abinitio would not amount to removal within tho mean¬ 
ing of Article 311 and the same is not at all attracted. 
Although the said case was In respect of Civil servant 
nonetheless the principles would apply in the cas e of the 
concerned workman aswell. Their Lordship had referred and 


S.O. 1991.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industsial dispute between the employer in relation to the 
Union Bank of India and their workmen, which wa receiv¬ 
ed by the Central Government on the 28-7-89, 

ANNEXURE 

BEFORE THE PRESIDING OFFICER. CENTRAL, 

GOVT. INDUSTRIAL TRTBUSAI-CUM-LABOUR 
COURT, KANPUR 

Industrial Dispute No. 12 of 1986 
In the matter of dispute between : 

Shri V. S. Mishra, C/o Shri P. N. Tewari, General 
Secretary, 165, Sohbatiya Bagh, Allahabad. 

AND 

The Assistant General Manager. Union Bank of T ndla, 
Hotel Clark Awadh, Mahataraa Gandhi Mura. 

Lucknow. 

AWARD 

1. Th e Central Government. Ministry of Labour, vide Its 
notification No. L-l2Dl2/89/85-D.II(A) dated 16-1-1986, 
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has referred the following dispute for adjudication - to this 
Tribunal:— 

Whether the action of the management of Union Bank 
of India in terminating the services of Shri V. 
Mishra, Head Cashier, Chowk Brunei, Allahabad,' 
with effect from 13-1-1982 is legal and justified? 
It not, to what relief the workman concerned is 
entitled 

The admitted facts are that by means of chargeshcet dt. 
11-9-80, the workman Shri V. S. Mishra, then posted as 
Head Cashier in the Chowk Branch Allahabad of the Bank 
was charged for misconduct for doing acts prejudicial to 
the interest of the Bank, Involving or likely to involve the 
Bank in serious monitory loss criminal breach of trust and 
misappropriation on the complaint of Shri R. A. Singh, 
proprietor of a Cinema house who had a current account 
in the said brunch. The charges were that the workman 
received" from the said customer Rs. 421)0,63 4377.53, 
2211.40, 4182.63 and 2946.66 paisa totaling Rs. 18918,89 paise 
on 10-12-77, 19-12-77, 23-12-77, 9-8-77 and 10-8-77 but did 
not deposit the same in the account of the said customer. 
However, subsequently on 24[25th August, 1973, made pay- 
fbents of the first 3 amounts directly to him wtlhout reim¬ 
bursing tire remaining two amounts of Rs. 4132.63 and 
3946.66 paisa. Further the workman had received the turn 
of Rs. 540 on 10th August, 1977 for deposit in the cur.cnt 
account of th e said customer but instead of depositing the 
same on the same day, he deposited it on 17th August, 1977. 
Shri M. S, Sondhi, Supdt. was appointed Enquiry Officer. On 
21-11-81, the E.O. gave his figndings holding all the charges 
except the charge in respect of the sum of Rs. 540 as 
proved. The E.O. in bis capacity as displinary authority pro¬ 
posed the punishment of dismissal from service and issued a 
show cause notice to the workman in this regard. After 
giving him a personal hearing the disciplinary authority 
confirmed the proposed punishment of dismissal from ser¬ 
vice. The workman went in appeal but the same was dis¬ 
missed. He even filed an appeal before the Chapman cum 
Managing Director, but in vain. In respect of the afore¬ 
said acts of the workman the bank filed FIR but in the 
criminal case, the workman was acquitted. 

2 The workman’s case is that E.O. as well as the appel¬ 
late authority were not properly and validly appointed. 
According to him the E.O. was neither the appointing autho¬ 
rity nor the punishing authority. The E.O. was biased 
against him and illegaly pressurised him to accept the 
charges at the time of personal hearing against the proposed 
punishment, The charges levelled were not propet. The 
inquiry was not conducted fairly and properly in accord¬ 
ance with the principle of natural justice. The findisgs 
given by the E.O. were not based on legal evidence, In 
civil suit no. 150/80 filed by the complainant it was plead¬ 
ed by the bank in the written statement that the bank was 
not responsible to pay any amount which was not deposited 
by the complainant or his cashier. Actually, the cashier of 
the complainant committed fraud and mbnppropirutcd his 
money. The punishment awarded to him is harsh and dis¬ 
proportionate when looked in the back grounds of the facts 
and circumstances of the case. Lastly, It has been alleged 
by the workman that the submissions made before the in¬ 
quiry officer appelalte outliority and the Chairman-cum- 
Managing Director were not properly considered. 

4. The management pleads that Shri M. S. Sodhj was 
validly appointed as E.O. and he conducted the insuirv fairly 
and properly in accordance w'ith the principles of natural 
justice. During Ihe inquiry and even at teh time of per¬ 
sonal hearing against the proposed punishment the work¬ 
man was represented by Shri G. K. Pandey, the findings by 
the E.O. arc based on evidence. The appellate authority 
was also validly opopinted and both the E.O. and Aprellate 
authority has acted within the forcorner of their jurisdiction 
The workman had an opportunity of looking at the aproint- 
ment order of Shri M. S. Sondhi the E.O. vide Bank’s letter 
dt. 17-8 81, on the first date of hearing i.e. 15-10-81. As 
raegards punishment the management plead that it is 
neither harsh nor disproportionate. At the inquiry original 
Counter ioils of the deposit receipt eonid not be produced 
as the SUme wer e handed over to the police in connection 


with the clrimnal case. The management deny that the ad¬ 
mission of charges at the time of personal hearing before 
the E.O. was made by the workman under any pressure or 
on the assurance that a lenient view would be taken against 
hini in the matter of punishment. With regard to the ad- 
missoin in the written statement referred to by the workman, 
the management plead that the suit was filed by the cus¬ 
tomer against the mangaement only and any such admission 
made by the management in the written statement is of no 
help to the workman. 


5. The workman has filed rejoinder but in it no new facts 
has been alleged by him, 


6. In support of this case, the workman has filed his own 
affidavit and a number of documents and on the other hand 
in support of their case, the management have filed the 
affidavit of Shri S. N. Mehra, Personnel Officer of the hank 
and the record of the disciplinary proceedings, formal proof 
of which was waived by Shri V. N. Sekhari the authorised 
representative for the workman. 


7. In this case 21-4-89, was the date fixed for hearing of 
the arguments but despite the fact that the tribunal waited 
for the purpose till 2.2o p.nn. noither side turned up. The 
case was, therefore, reserved for award. 

8. I shall be considering some of the main points raised 
by the workman in his pleadings one by one. 

9. I have seen the charge sheet. It cannot be said as 
vague or ambiguous on any point. It is very specific. It 
in a very clear terms refers to acts of misconduct alleged to 
have been committed by the workman. 


10. The second point raised is that copies of documents 
were not supplied to tnc workman. I have gone tnrougn 
the Enquiry proceedings and find that copies of all the 
documents as and when produced through witness of the 
bank were furnished to the defence representative It may 
be said that the original counter foils of the doposit receipts 
relating to deposit made on 9-8-77 and 10-8-77 wore not 
produced before the E.O. by the management representative 
and as such the enquiry proceedings are vitiated, j do not 
agree with it. Tho management representative produced 
photo copies of these counter foils at ihe inquiry. From the 
inquiry proceedings it appears that the inquiry pro cedings 
were conducted in a fair and proper manner in accordance 
with the principles of natural justice and the workman was 
given full opportunity to adduce evidence in defence. 


11. It is also not true that the findings given by the E.O. 
ar e not based on legal findings. Rather 1 find thut the 
E.O. has dealt with evidence and circumstances of the case 
in total and have given cogent reasons in arriving at his 
finding. Findings canot bo called as purverse by any street 
Of imagination. It may be said that the E.O. has relied 
upon the report of the hand writing expert without the 
hand writing expert having been examined by the man¬ 
agement. The reference about it appears in para 42, 43 
arid 44 of the inquiry report. The legal position that in 
the absence of the examination of hand writing expert at 
the inquiry his evidence cannot be relied upon cannot bo 
disputed. But what I find is that the E.O, has even inde¬ 
pendently of the report of teh hand writing expert arrived 
at the same conclusion and in my view also even without 
considering the report of the hand writing expert in ordi¬ 
nary prudent man would arrive at the same conclusion on 
which the findings are based. In the inquiry pr-receding 
filed by the management I find a letter dt. 17-8-81 by 
means of which Supdt. of th e bank appointed Shri M. S. 
Sondhi Supdt. Regional Manager Office, New Delhi an 
Enquiry Officer. It is not a letter of appointment of F, O 
rather it is an intimation to Shri Sondhi Suptd R M Office 
New Delhi, to conduct the inquiry into the charges against 
the workman. There is nothing from the side of the work- 
man to show that Supdt. who delivered the inquiry to Shri 
M s. Sondhi and who signed the chargosheet was not com¬ 
petent to issue the chargesbeet or not. 

12. There is nothing from the side of the workman to 
show that Sim M. S. Sondhi was not competent to hold 
Tfind ' md f aWard P llnl " hment - Therefore, In this plea also 



2434, . THE GAZETTE OF INDIA : AUGUST 26, 19897BI1ADRA 4, 1911 [PARr II—Sec. 3(ii)] 


13. Ext, W-5 is the copy of written statement tiled by the 
bank in O.S. No. 150/80 in the court of Civil Judge, 
Allahabad. In para 14 of the written statement it has been 
pleaded that the bank is not responsible to pay any amount 
which was not deposited by Shri R. A. Singh or his ctohier. 
Actually the cashier of Shri Singh committed fraud and 
misappropriated hi s money. This adimssion does not in 
any way affects merit of the management ease in the 
domestic inquiry. It is a well settled fact that when such 
a dispute arises tile master tries to evade his liability and 
the liability of his servant so that master may not be held 
liable vicariously. 
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14. Lastly, the case of the workman is that the punish- 
nwnt awarded is harsh and disproportionate. Looking to 
tire facts established is th 0 inquiry it cannot be said that 
the case was not of serious imputation, An employee 
who misappropriates the money of the customers of the 
bank or attempts to misappropirale customer's money should 
not be allowed to remain in the service. This is what 1 
feel. Moreover, in this case tbe woikman made the follow- 

ng admission before flic E.O. in the presence of his autho¬ 
rised representative at the tunc ol personal hearing against 
the proposed punishment :— 

VSM—At this stage in the presence of my authorised 
representative, 1 admit the charges levelled against 
me vide ehnrgcsheet no. DP-1R-8978|81 dt. 10-8-81 
and DPTR-8600/80 dt. 11-9-80. However. 1 do 
not admit the charge of Rs. 540 for which you 
have also not held me guilty vide vour findings 
page 25 para 47. Since the matter regarding two 
entries amounting to R.s. 4182.03 paisa and 4446.00 
is pending before the court of law at Allahabad 
and Shri R. A. Singh has filed it in case of a future 
date of the court fixes the liability upon the bank 
instead of the bank paying such amounts l under 
take to make good such amount to the link. I 
regret for such incidents which happened at week 
moments duo to bad, influence which carried' me 
away and made mo do such things which I had 
earlier never even of doing it. 

VSM—1 pray the K.O. notv that I have admitted the mis¬ 
conduct and also brought the the punish¬ 

ment proposed be reconsidered sympathef cally and 
on compassionate grounds. 1 am making this luimbcl 
submission at the personal hearing volunlurly of my 
own accord without any pressure of mcidon from 
any one No one lias given me any assurances 
to admit the charges. 

Now the workman has tried to wriggcl out of his said ad 
mission hy saying that it was obtained bv the disciplinaiy 
authority by exercise of undue influence and on the ussu- 
rtince that the punishment of dismissal from service would 
not he awarded to him. The disciplinary uuthmiiv con¬ 
firmed the punishment of dismissal from itis service hy 
means of his order dt. 13-1-82. It was only for the first 
time that while preferring his appeal to the Appellate 
authority he challenged the said admission. .. With the in¬ 
quiry proceedings the mangement have filed the copy of 
apoeal also. It is dt. 5-4-82, Had the admission been ob- 
tarned by exerci-’g of undue pressure and on the asMimnte 
riaNd above, he would have surely objected to it by moans 
of a complaint addressed either to the Disciplinary imtlio itv 
or 1o the Appellate Authority soon after the continuation 
of the proposed punishment: Thcefoic. it is nothing but 
ufler thought. 

15. Hence, it is hold that the action of the managemen 1 
of Union Bank of India in terminating tile scivlces of Shri 
V. S. Mishro workman w.e.f. 13-1-82 is legal and jus'ified. 
He is entitled to no relief. 

10. Reference is answcied accordingly. 

ARJAN DFV. iProsidine nffice’- 
[No. L-12012 / S9 TS5-D.1H.M1 

N. K. VERMA, Desk Officer 


New Delhi, the 1 Sth August 1989 

S.O. 1992.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the managemnt of Nuclear 
Fuel Complex, Hyderabad and their workmen, 
which was received by the Central Government on 
the 1-8-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 

Sri C. Rami Reddy, B. Sc., B.L. 

Industrial Tribunal. 

Dated : 20th July, 1989. 

Industrial Dispute No. 112 of 1988. 

BETWEEN : 

The Workmen of N.F.C., 

Hyderabad. 

AND 

The Management of N.F.C., 

Hyderabad. 

APPEARANCES 

None—for the Workmen 

Sri M. Pandu Ranga Rao, Central Govern¬ 
ment Standing Counsel for Industires and Lab¬ 
our cases for, the Management. 

AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-42011|29l87-D.II(B) dated 
22nd Decembed, 1988 referred tbs following dispute 
under Section 10(1) (d) and (2A) of the Industrial 
Disputes Act. 1947 between the Employers in rela¬ 
tion to the Management of Nuclear Fuel Complex. 
Hyderabad an'their 1 workmen 1o this Tribunal for 
adjudication : 

“Whether the demand of fho NFC Canlecn 
Employees’ Union for regularisation of 
the services of 18 casual workmen, whose 
names are listed in the Annexure is justi¬ 
fied 7 

If yes. to what relief the said workmen arc 
entitled to ? 
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This reference has been registered as Ind astral 
Dispute No. 112 of ' 988 and notices were issued 
to both the parties. 

2. Sri M. Pandu Ranga Rao filed a memo of 
appearance for the Management. A petition is filed 
by the Petitioner on 8-2-1989 to the effect that 
the matter has been settled out of court. The Man¬ 
agement also endorsed on the petition stating that 
the matter has been settled out of Court. In view of 
the said Memo, an Award is passed accordingly. 

, Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 20th day of 
July, 1989. 

C. RAMI REDDY, Presiding Officer 
[No, L-4201 1|29|87-D.II(B)3 

Appendix of Evidence. 

NIL 
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S.O. 1993.—In pursuance of Secton 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the. Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Integral 
Coach Factory, Madras and their workmen, which 
was received by the Central Government on the 
2-8-89. 

ANNEXURE 

BEFORE THE IDUSTRIAL TRIBUNAL, 
TAMILNADU MADRAS-104. 

Tuesday, the 20th day of June, 1989 

INDUSTRIAL DISPUTE No. 53f88 

(In the matter of dispute under Section 10(1) (d) 
of the Industrial Disputes Act, 1947 between the 
workmen and the Management of Integral Coach 
Factory, Indian Railways, Madras) 

BETWEEN : 

the workmen represetned by 
The Secretary, 

Trained Technical Staff Union, 

Integral Coach Factory, 

No, 141, Konnur High Road, 

Ayanavaram; Madras-600023. 


AND 

The General Manager, 

Integral Coach Factory, 

Indian Railways, Madras-600038. 

REFERENCE : Order No. L-410Iljl3l86-p.il 
(B), dated 1-8-1988 of the Minis¬ 
try of Labour, Government of India, 
New Delhi, 

This dispute coming on for final hearing on 
Tuesday, the 16th day of March, 1989 upon perus¬ 
ing the reference, claim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Thiru T. P. Elisha Thirup- 
pal. Authorised Representative for the workmen 
and of Thiru G. Rangaswamy, Authorised Repre¬ 
sentative for the Management and this dispute hav¬ 
ing stood over till the day for consideration this 
Tribunal made the following 

AWARD 

This dispute between the workmen and the Man¬ 
agement of Intergal Coach Factory, Madras arises 
out of reference under Section 10(1) (d) of the 
Industrial Disputes Act, 1947 by the Government 
of India in its Order No. L-41011 j 13j86-D.IKB), 
dated 1-8-88 of the Ministry of Labour for adjudi¬ 
cation of the following issue : 

“Whether the action of the management of 
Integral Coach Factory, Indian Railways, 
Madras in treating the intervening period 
between the date of compulsory retirement 
and the date of superannuation given aga¬ 
inst each of the following three workmen 
is justified ? 

If not to what relief the workmen are 
entitled ? 


SI. 

Name of the work¬ 


Dale of 

Nc. 

men 

Compulsory 

Sup ; r; nn&ik r, 



1 c'.i'cmcni 


1. 

S/sh.S. Ramu 

3.9.1975 

31 .1,i977 

2. 

M.Khadci Hussain 

3.9.1975 

31 .10 1977 

3. 

G-.C. Raibcira 

3.9.1975 

31 .3.1977 


2. claim petition averments are that Late Shri 
M. Khader Hussian, Ex. Fitter, Shri S. Raimi, Ex. 
Maistry, and Shri C G. Robeira, Ex. Chargemen 
were employees of the Integral Coach Factory. 
They were compulsorily retired from services with 
effect from 3-9-7$,. 5-9-75 and 3-9-75 respectively 
by the Respondent on 25-3-78 after their super¬ 
annuation. In that order the in ter vein fi period bet¬ 
ween the compulsory retirement and date of super¬ 
annuation is treated as ‘Leave Due’. The period so 
treated as ‘Leave Due’ instead of treating the same 
period as ‘On duty’ is illegal since it is the adminis¬ 
tration that had retired them compulsorily and the 
very' same Administration had reinstated them into 
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service. In terms of the Railway Boaid’s Order 
dated 2-2-77, the intervening period between the 
compulsory retirement and reinstatement should be 
treated as on duty’. In respect of representation 
made for treating the period as ‘On duty’, there was 
no response. The authority before treating their 
period as ‘leave due’ should have served a notice on 
them. Hence the period treated as ‘Leave due’ is 
invalid and illegal and against the principles of 
natural justice. The period treated as 'leave due’ is 
arbitrary. The reinstatement order is illegal. Hence 
tho claim petition. 

3. The Respondent in its counter staLes that the 
Petition is not maintainable either in law or on facts, 
The Petitioner-Union has no locus-standi and the 
only person who are competent to file the Industrial 
Dispute arc the persons who arc affected by the 
order. The persons referred in the reference were 
all retired on account of public interest. Subsequently 
they were all retired on account of public interest. 
Subsequently, they were reinstated in servic; by an 
order dated 25-3-78. The workers since attained 
the age of superansuation even on 1977, they could 
not be reinstated to actual duty. The intervening; 
period between the date of compulsory retirement 
and the date of superannuation were treated as 
‘leave due’ under Rule 2U44-t of Indian Railways 
Establishment Code. The authority has exercised his 
powers under the Rule and passed the orders. Hence 
it is not open to the employees to challenge these 
orders by way of reference. The order has been 
passed by a competent authority based on instruc¬ 
tions issued by the Railway Board. There is no 
necessity to pass a speaking order. It is not correct 
to state that notice has to be served, if the authority 
has to treat the period as ‘leave due’. The order of 
reinstatement is not illegal and there is no question 
of paying any amount to the employees. Hence the 
application is liable to be dismissed. 

4. The point for determination is (i) whether the 
action of the Management-Respondent in treating the 
intervening period between the duty of compulsory 
retirement and date of superannuation given against 
three workmen is justified ? 

(ii) If not what relief ? 

5. W-l to W-12 were marked on the side of the 
workmen. No document was filed by the Respon¬ 
dent-Management, No oral evidence was adduced on 
either side. 

6. Ex. W-l to W-3 art xerox copies of orded dated 
5-9-75. compulsorily retiring three workmen referred 
to here on the Forenoon of 3 J 9-75 in the public inte¬ 
rest. Subsequently by virtue of order dated 25-3-78 
those three workmen were reinstated in service from 
3-9-1975 and finally retired from service on the 
dates noted against each of the worker attaining the 
ages of superannuation. While passing such an 
order, the Respondent treated the intervening period 
between the date of compulsory retirement and data 
of superannuation a:, ‘leave due'. These three orders 
now being attacked by the Petitioner’s Authorised 
Representative on the ground that as per W-7, 


Board's letter, the intervening period should be 
treated as ‘duty’ and the remaining period as dies 
non.’ According to him, the Respondent by not 
complying with this order of the Board, has com¬ 
mitted grave error and thereby resulted in injustice 
to the workers. It is pointed out by the learned 
Authorised Representative that such an order pass¬ 
ed under W. 1 to W. 3 has resulted the loss of pen¬ 
sion, gratuity, E. L, etc. As against this contention 
the learned Authorised Representative of the Res¬ 
pondent contends that it is the previlege of the 
competent authority who passes an order of reins¬ 
tatement to regulate the intervening period as duty 
or leave taken into consideration of merits of each 
cases. He would also point out that under Rule 
2044-4 Indian Railways Establishment Code, the 
competent authority has powers to pass an order 
of reinstatement and to pass an order regularising 
the period in such a maimer and therefore tne autho¬ 
rity had exercised his right, which is not open to 
challenge. It is further contended by the Authoris¬ 
ed Represntative for the Respondent that the order 
has been passed by the competent authority on the 
instructions issued by the Railway Board contained 
in the letter dated 2-2-1979. In this connection 
Rule 2046-K of the Indian Railways Establish¬ 
ment Code employers the appointing authority to 
have an absolute right to retire a railway servant 
in Class III service or post who is not governed by 
any pension rules after he has comDleted 30 years 
of service by giving him notice of not less than 
three months pay and allowances In lieu of such 
notice. There cannot be any quarrel over the rule 
since the workers have been retired only on the basis of 
this rule. But the learned Authorised Representa¬ 
tive would straightaway rely on Ex. W-7 copy of 
Board’s letter dated 25-10-1982 clarifying the 
decision of treating the pay and allowances granted 
in lieu of notice of reinstatement. The letter reads; 
“that when a Railway Servant prematurely retired 
under Rule 2046 R. II by giving him pay and al¬ 
lowances in lieu of the notice period of three months 
is reinstated on further review on the condition of 
the intervening period will be treated as on dies non, 
the first three months of the intervening period 
should be treated as on duty and the remaining 
period as dies non and hence the question of 
recovery of pay and allowances already paid should 
not arise.’ As against this circular, the Respondent- 
Management is not in a position to contradict the 
same. Admittedly in this case while at the time of 
reinstatement the intervening period was treated as 
leave due. But iu this case, W-7, Board's letter is 
dated 25-10-1982 and the order passed against the 
three workmen treating the period as leave due on 
25-3-1978. Therefore the learned Authorised Re¬ 
presentative for the Petitioner cannot contend that 
the order under W-7 gives retrospective effect and 
therefore it should be given effect to these three 
workers referred to herein. The order treating the 
intervening period as leave due as far as from 
25-3-1978 as can be seen from W-4. The order 
has taken effect from that date. It is not shown by 
the Authorised Representative for the Petitioner 
that W-7 order is already in existence and therefore 
it would apply to the workers herein ,.lso. As right¬ 
ly contended by the learned Auhnrised Representa¬ 
tive for the Petitioner that as per Rule 2044 of the 
Indian Railways Establishments Code, the competent 
authority has powers to pass an order of reinstate- 
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mcnt as to specify the order whether or not the said 
period shall be treated as period spent on duty, In 
this case the competent authority has thought hi to 
pass an order treating the period as leave Jue while 
ordering reinstatement. Hence the order cannot be 
challenged by the Petitioner-Union. It is the case 
of the Petitioner that the Competent authority ha£ 
no powers to pass such an order. The fact that 
the order is not a speaking order and could not 
vitiate the order for the simple reason, it is only a 
discretionary order enjoining on the competent 
authority while passing order of reinstatement. The 
competent authority should take into consideration 
of the merits of the case and pass such an order. 
Therefore it is not open to the petitioner Union to 
attack the same on the basis of subsequent order 
passed by the Board under W-7. For these reasons, 
this point is found against the Petitioner-Union. 

7. In the result the Petitioner-Union is not entitl¬ 
ed to any relief and the action of the Management 
under reference is justified. The claim is rejected. 
An award is passed accordingly. No co .ls. 

Dated, this the 20th day of June, 1987, 

K. NATARAJAN, Presiding Officer 
[No. L-41011/13/86-D. II (B)l 

WITNESSES EXAMINED 
For Both sides : None. 

DOCUMENTS MARKED 
For Workmen : 

Ex. W-l/5-9-75 — Office Order granting 3 
months pay & allowance to Thiru M. 
Khader Hussain (Xerox copy). 

W-2/5-9-1975 — Office Order granting 3 mo 
nths pay & allowances to Thiru S. Ramu 
(Xerox copy). 

W-3/5-9-1975 — Office Order granting 3 
months pay & allowances to Thiru G. C. 
Rebeira (Aerox copy). 

W-4|25-3~78 — Office order issued to Tvl. 
S. Ramu, M. Khader Hussain and G. C. Re¬ 
beira treating the period intervening bet¬ 
ween the date of compulsory retirement 
and the date of superannuation as ‘Leave 
Due* (Xerox copy). 

W-5/2-2-1977 — Railway Board’s Order re- 
garding representation for premature re¬ 
tirement (copy). 

W-6/13-3-1978 — Order regarding review of 
cases of Railway employees, who were 
compulsorily retired from service during 
internal emergency (copy). 

W-7/23-10-1982 — Railway Board’s order for 
clarification regarding treatment of pay & 
allowances granted in lieu of notice period 
on reinstatement (Xerox copy). 

W-8/24-11-78 — Letter from Management to 
Thiru C. G. Rebeira (Xerox copy). 

W-9/5-8-1982 — Reply by Thiru C. G. Re¬ 
beira to Ex. W-8 (Xerox copy). 


W-10/28-3-1978 — Letter from Tl.iru C. G. 
Rebeira to the Dy. Chief Electrical Engi¬ 
neer, 1CF, Madras—38 (copy). 

W-ll|23-ll-78 — Service Certitiea'e issued 
to Thiru Mohemmed Khader Hussain 
(copy). 

W-12/19-11-1975 — Service Certificate issued 
to Thiru S. Ramu (Xerox copy). 

For Management : NIL. 

Sd./- 

(Illcgible) Industrial Tribunal 

nf. teffr, 17 Wft, 1999 
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% sNim b ?pto firabnff sfrr ttv jttm 
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New Delhi, the 17th August, 1989 

S.O. 1994.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hetebv publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexurc, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Northern Railway, Lucknow and their workmen 
which was received bv the Central Government on the 
2-8-89. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSMlIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR. KANPUR 

Industrial Dispute No. 31 of 1988 
In the matter of dispute between : 

The Divisional Secretary, 

Uttar Railway Karamchari Union, 

C|o Manorama Awasthi 39-11 J, 

Multistoryed Railway Colony, 

Charbagh Luckno w. 

And 

The Divisional Railway Manager, 

Northern Railway, 

Hazaratganj, 

Lucknow. 

AWARD 

'it.ie Central Government, Ministry of Labour, vide 
its notification no. L-41012|25|87-D.H(B), dated 16th 
March, 1988 has referred the following dispute for 
adjudication to this Tribunal: 

Whether the action of the Divisional Railway 
Manager Northern Railway Lucknow in 
dismissing Sh. Sharafraj Ali Khan with effect 
from 27-8-1964 from service is justified? 
If not to what relief the workman concerned 
is entitled to and from what date ? 
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2. The industrial dispute on behalf of the workman 
has been raised by Uttar Railway Karamchari Union 
(hereinafter referred to as Union). The case of the 
Union is that the workman on being selected by 
Railway Service Commission was posted as clerk un¬ 
der the then Divisional Superintendent, N.R. Jodhpur 
on 27-3-53. Tn 1955 he was transferred to Lucknow 
Division where while working as a clerk in the WorKS 
Section of Engineering Department he was confirmed 
on 22-6-56. (Hie work m an fell ill on 19-7-63 and 
submitted a Private Medical Certificate upto 30-9-63, 
in the first instance. As due to complication in his 
sickness he further submitted application for sanc¬ 
tion of leave without pay on medical grounds. He 
submitted sick reports on 30-9-63. 4-1-64, 

28-1-64 and 2-2-04. On 15-7 64, when he submitted 
an application with a certificate of fitness from a 
medical practitioner in order to join duly he learnt 
that he had been removed from service w.c.f. 27-3-64. 
During his absence the Railway Administration star¬ 
ted an inquiry some time ill the beginhing of January, 
1964. Through the aforesaid letters the workman 
prayed that the inquiry be postponed til! he was 
recovered, T^ie workman filed an appeal before the 
C.P.O. Northern Railwav, New Delhi on 29-8-64 hut 
the same was rejected By means of a non speaking 
order. Therefore, he filed a review petition before 
the General Manager but the same too was re¬ 
jected. The workman continued submitting several 1 
representations to the next higher authorities upto 
1974, vide his letter dt. 18-5-74, the D-S. Northern 
Railway Lucknow inquired from the workman the 
date of his birth for the purposes of considering 
him, for employment. The D-P.O. Lucknow re¬ 
commended his case to C.P.O. New Dchl or 
considering his case of employment. Therefore the 
railway management did not informed him about 
the result. Jn view of it the workman remained re¬ 
presenting his petitions to higher authorities upto 
20-12-64 and when nothing happened he raised the 
industrial dispute through the Union. The Union 
alleges that the workman had to suffer due to 
ignorance of law and Railway Rules by the Rail¬ 
way Authorities, The departmental inquiry would 
not have been started and completed exnartc when 
the workman had infact shown his inability to take 
part in the inquiry proceeding on medical grounds. 
Since virtually no opportunity of self defence was 
provided to the workman, the whole of the disci¬ 
plinary action taken bv he management was ultra- 
vires. arbitrary and malacious. The Union has,, 
therefore, prayed that the workman be reinstated 
with full back wages and all consequential benefits 
such ns seniority, promotions etc. 


3. The management plead that the workman was 
appointed as clerk on 27-7-53 and not on 27-5-53 
as has been alleged in the claim statement. He was 
transferred to Lucknow Division on 20-4-55 and 
was confirmed as per entries in the service hook on 
22-6-56. The case being about 24 years old, des¬ 
pite best efforts only the service book of the work¬ 
man could be traced out. Front the service hook it 
appears that the workman waS on unauthorised 
absent and left the head quarter without permission 
w.e.f. 29-9-63 and because of it he was removed 
from service w.e.f. 27-3-64 after making proper 


inquiries, Tn the absence of record, at this belated 
stage it cannot be confirmed whether or not any 
Private Medical Certificate was received. The then 
Divisional Superintendent, according to the mana¬ 
gement, had no powers to change the orders of 
the C.P.O. The management despite the fact 
alleged by the Union that in the departmental pro¬ 
ceedings decision was taken exparate. Th manage¬ 
ment also plead that the workman applied for re¬ 
employment without remuneration through Dv. 
Minister of Railways on 23-7-74, during the Rail¬ 
way Strike in the year 1974 and it was then that 
the date of birth was inquired from the workman. 
But till time the employment of the workman could 
he considered the railray strike Was Called out. The 
workman has reopened the case after about 24 
years having full knowledge that the entire record 
of his service would not be available with the ad¬ 
ministration. The claim put up by Union on 
behalf of the workman is therefore, barred by 
time. The Union in question has not no legal right 
to raise the industrial dispute. Lastly, it is pleaded 
that the Tribunal has no jurisdication to try thi* 
case. 

4. In the rejoinder the Union pleads that the 
master regarding disciplinary action taken by the 
management against the workman was kept regu¬ 
larly under agnation by the workman through his 
appeals, revision and petitions to CPO and Gene¬ 
ral Manager and representations to the Hon’ble 
Railway Minister. Hon’ble Prime Minister and His 
Excellency the President of India upto 20-12-84. 
The I.D, was raised in the month of February, 
1986 and it continued upto 9-1-87, under the con¬ 
ciliation proceedings. Therefore, the plea of non 
availablitv of complete records of the workman is 
not available to. the management. 

5. Tn support of his case, the workman has filed 
his own affidavit and a, number of documents and 
in support of their cdse the management has filed 
the affidavit of Sh. Manoj Kumar Senior Clerk of 
the Office of the Divisional Superintendent and a 
few documents. 

6. During the course of arguments SJi. Chauhan 
.the authorised representative for the management 
has raised a few legal pleas. He has urged that 
the Unionjworkman is guilty of laches^ secondly/ 
the workman himself had acqitisccd in the order of 
dismissal from service by seeking reemployment. 
The 1 being of legal importance they are taken up 
up by one. 

1. Laches : 

7 It has been submitted by Sh. Chauhan that 
there is no doubt that the law of Limitation does 
not apply to claim under the T. D. Act but some 
of the claims under the said Act may stand def¬ 
eated because of laches on the part of workman| 
Union. He has .placed reliance on the following 
observation of Honble Mr. Justice SC Matnui 
in Writ Petition No. 1333 of 1989; Northern Railway 
Administration through D, R. M. Northern Railway. 
Lucknow Vs. Sh. Kaushal Kishore and another de¬ 
cided on 25-8-87 Which'reads as nndef 1 
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It is true (hat in the absence of a statutory pro¬ 
vision prescribing period of limitation for 
approaching the Tribunal a claim cannot 
be lejected on the ground that it is barred 
by time. All the same it is necessary that 
there should be no laches and the claim 
should not be stale. In Ram Krishna 
Ramnath (supra) a Division Bench of the 
Bombay High Court observed in para 2d 
of the report as follows : 

.Industrial disputes are required to 

be settled as early as possible. Therefore, 
undue delay or laches would not be 
countenanced by the Labour Court. Whe¬ 
ther there has been an unreasonable de¬ 
lay is a question to be decided by the 
Labour Court in its discretion. All that 
we need may now is that the Labour 
Court functioning under section 33C(21, 
though not governed by the laws of limi¬ 
tation which might bar a civil court from 
giving relief in respect of a lawful right, 
will be entitled not to encourage of al¬ 
low over stale claims unless there is a 
satisfactory explanation for the delay, 

AND 

T have not observed that the claim was 
liable to be dismissed on the basis it was 
barred by time, I have only observed that 
a claim may be rejected on the ground of 
laches. In case the discipline of approaches 
the Tribunal within a reasonable time is not 
enforced the Administration may be put to 
great hardship. The workman may not 
raise any dispute during the period the re¬ 
cords remain available and may raise after 
the records have been weeded out rendering 
it almost impossible for the Administration 
to meet the plea of the workman. For these 
although Limitation Act as such will not 
apply but the principle of laches may stil! 
be enforced. Whether in a particular case 
of workman has been guilty of laches or not 
will have to be decided on the facts of that 
case. Similary a Tribunal may not be bound 
by rigid rules of procedure, including the 
law of evidence, but the evidence brought 
on record must be such as inspires con¬ 
fidence. 

In support of his contention he has referred to docu¬ 
ments filed by the Union with the rejoinder, The c e 
documents have been marked bv him with red hall 
pen above. Sb. Chauhan has referred to documents 
nos. 7-8-9,10.11,12 and 13. These documents go 
to show that by means of letter dt. 11-8-64.. from 
the Office of the Divisional Superintendent the work¬ 
man was informed that he had been dismissed from 
service vide notice No. 170-E|UA dated 26-3-64. 

Copy of the said notice was annexed to the said 
letter and it shows that the penalty of removal from 
service was awarded to the workman fi r his unautho¬ 
rised absence from duty from 29-9-63 and for leaving 
station without permission from the competent autho¬ 
rity! Against the order of the Disciplinary authority 
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he filed appeal which was dismissed by C.P.O. New 
Delhi and his decision was communicated to the work¬ 
man by the A.P.O. by means of his letter dt. 24-5-65. 
The workman then filed a revision on 19-7-65, but 
the same was also dismissed on 23-4-66 as will be 
evident from the copy of notice dt. 26-9-66, under 
section 80 C.P.C. given by the workman to the Gene¬ 
ral Manager Northern Railway New Delhi, through 
Sb. J. B, Khan Advocate. Thus the cause of action 
accrued to the workman in April, 1966. Further in 
order to enforce his right the workman also sent a 
notice under section 80 G.P.C. on 26-9-66 through an 
advocate. The workman therefore, should not have 
waited for 20-21 years for bringing against the mana¬ 
gement. lie should have filed the suit declaring the 
order of his dismissal from service in the Civil Court 
or should have persued his remedy under the provi¬ 
sions of l.D. Act, 1947. Having not done so he 
waited till the record was weeded out. There is noth¬ 
ing on record as to what prevented him from bringing 
an action in the court of law against tfi e management 
Mere sending representations to the higher authorities 
mean nothing. I may state here that in his cross exa¬ 
mination the workman has deposed that he raised 
the dispute before the A.L.C. Central in 1985 or in 
the year 1986. Nc document has been filed to sub¬ 
stantiate this fact. However, during the course of 
arguments this question arose, Sh. B. D. Tiwari the 
authorised representative for the Union submitted 
that in all probability the industrial dispute was raised 
some tune in 1987. In connection with the represen 
fahon made hy the workman Sh. Chauhan has to 
w n U T 1tS n °V 4 V 5 - 16 and 17 fifed by the Union 

J!’ 2 C 22°?lZ ;404 h - as i!-° rcferred t0 documents 
, 4 • , 2 J ‘ :l h 2 A and 24 ! n thls ^gard. Document nos. 

L l 2 h ,h erred v f ° C ° Py of "“dated "ierrv 
,u Y thr - Workman to the Hon’ble Railway 
Minister with copies to the Hon’ble Prime Minister 
and His Excellency the President of India Copy of 

taT - 2 J' 9 ' 68 fmm tbe workman 

cony of fetter dr. 13-5-69^0™ pTT dT' 

hUoTJt '5 5 r 69 n f th " W0d ™ the copy of 
Dv T i J fr0in tbc Hnn bfe R, y- Minister to 
Ell r w ' W ^mister regarding his reinstatement in ser¬ 
vice was being sent to him for information. 

7 Document nos 21,22, and 24 are again rente 

sssr^ff,rs? 

nS* 22 fistic copy o/lluerdt ? ocument 

Radway^SSS" * ^ Madbuda " d -te thT C 

documents to which I will refer j lll(J e r rhe jmw) 

% "c?™” SMk - 

To me the rcplv given bv Sh. Tewari does not 
appear to be satisfactory. The question is why the 
workman was feeling shy in coming to a court of 
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law in order to enforce his right. Did he consider 
his case baseless or he was marking to raise it at 
a time when every thing is fogotten on account of 
Weeding out of record and then to spring of sur¬ 
prise on the railway administration. The observa¬ 
tion of his Lordship that in case the discipline of 
approaching the tribunal within a reasonable time 
is not enforced the administration n ay be put to 
great hardship fits well in this cace. His Lordships 
has also observed that the workman may not raise 
any dispute during the period the records re¬ 
main available and may raise the same after 
the records have been weeded out rendering 
it almost impossible for the administration 
to meet the plea of the workman. His Lordships 
also observed that although Limitation Act as such 
will not apply all the same principle of laches may 
still to be enforced. I therefore, hold that the 
workman is guilty of laches and be has not come 
with clean hands. 

Acquiescence 

11. Sh, Chauhan has contended that from the 
facts established in the present case, the workman| 
Union is estopped from rasing the present indus¬ 
trial dispute as the workmen has acquiesced in the 
order of dismissal from the service. Before ALC 
the workman have been pleading for reappointment. 
In this connection he has referred to documents 
nos. 10, 19, 20, 25 and 27 of the workman, filed 
with the rejoinder by the Union and also to nnne- 
xurc II to the WS. 

12. Annexure IT to the written statement bears 
necessary certificate under section 139 of the 
Indian Railways Act. It is the copy of represen¬ 
tation dt. 23-7-74 from the workman to the 
Hon’ble . Dy . Minister for Railways. Through the 
said representation he made a request for his re¬ 
employment. Document No. 18 is the copy of 
letter dt. 18-5-74 from the office of D. S. to the 
workman calling upon him to furnish his date of 
birth for considering his case of reemployment. 
Document no. 19 is the copy of letter dt. 23-5-69 
from the workman to he D. S- giving his date of 
birth as 15-1 T 33. Document no. 20 is the copy of 
D. O. letter dt. 5-12-74 from Sh. J. N. Guha 
D.P.O, fo . Sh. Dooraj APO(C) N.R. Delhi. It 
has al so been written in connection with the work¬ 
man’s application for reemployment. Document No. 
25 is the copy of representation from the workman 
to the General Manager requesting him for reem¬ 
ployment. Tt is dt. 1-11-82. Document no. 27 is 
the copy of representation dt. 20-12-84 by means 
of which he requested for his reemployment to the 
Dy.' Minister Tor Railway. 

13. These documents, according to Sh. Chauhan. 
thus go to show that the workman had acquiesced 
in the order of his dismissal from service passed bv 
Disciplinary Authority and confirmed by the appel¬ 
late and the Divisional Authority. Had he not ac¬ 
quired in the Said order he would not have sought 
reemployment. 

14. The facts are quite evident and Sh. B. D. 
Tiwari, has no answer to it. Accordingly on the 
second point T hold that the workmanlUnion is 
estopped ffom raising Industrial dispute in respect 
of the order of dismissal passed by the Disciplinary 
Authority against the workman. 


15. Now', 1 refer to the other submission-, made 
by Sh. Tiwari during the couise of his arguments 
in this ease. I may state here that the management 
witness in his cross examination has deposed that 
only the service book of the workman is available 
The file of the inquiry proceeding is not available 
at all. In his cross examination he has also deposed 
that in the service book of the workman the fol¬ 
lowing entry appears— 

“Removed from service because of unautho¬ 
rised absence from dutv from 29-9-63 
and leaving station without permission 
from the competent authority’'. 

This entry is the same as was communicated to 
the workman by the office of D.S. by means of 
letter dt. 11-8-64, Sh. Tiwari, has referred to a few 
rulings. There is no dispute about the law cited by 
him with regard to disciplinary proceedings and the 
punishment award but question is whether in the cir¬ 
cumstances stated above Can it be said that the dis¬ 
ciplinary were not concluded in accordance with 
law and in accordance with the principles of na¬ 
tural justice. In the absence of record no opinion 
can be given on this point. But I may state here 
that in view of findings of first two legal issues and 
in view of non availability pf record of disciplinary 
proceedings which must have been weeded out by 
the time and industrial dispute was raised it will be 
presumed that the inquiry was conducted fairly and 
properly and in accordance With the principles of 
natural justice. There is no denying the fact that 
the workman had been absent from duties from 
29-9-63. According to him various applications for 
leave were submitted by him with medical certifi¬ 
cates. What orders were passed on them, if is not 
possible to know because of the absence of record. 
The fact that he was ill is also not free from doubt. 
It is admitted to him that all along he remained at 
Lucknow except for a short period of one week 
when he had gone to Barabnnki for triedical treat¬ 
ment of a vaidya as will be evident from document 
no. 8 which is the copy of appeal dt, 25-6-84 ad¬ 
dressed by the workman to the C.P.O. New Delhi. 
It appears from the evidenc that lie nevef got 
himself examined from the railway doctor. He has 
taken beyond the fact that the railway hospital w* 

5 miles away from his house. This is some thing 
which does not appeal to mind. Tf he cbuld travel 
up to Barabanki he could have well gone to Rail¬ 
way Hospital for medical examination. Disease 
from which he was suffering was chronic dyscentery. 
He admits that he never consulted any doctor of 
the medical college nor consulted any specialist 
having degree in M.B.B.S. 

16, From the above discussion of law and facts 
1 answer the reference against the workmanlUnion. 

AR.TAN DFV, Presiding Officer 
INo. L-41012|25|87-D.II(B) 1 
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S,0. J995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centuil Government heieby publishes the award of 
the Centra) Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Kendriya Uttar Maidani Udyan Sansthan, 
Lucknow and their workmen, which was received by 
the Central Govt, of the 2-8-89. 

ANNEXURE 

BRFQRE SH ARJAN DEV PRESIDING OFFI¬ 
CER CENJdAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, KANPUR 

Industrial Dispute No. 21 of 1987 

In the matter of dispute ’between : 

Sh. M. Shakeel Secretary, 

Krishi Karamchari Sabha, 

1 Abdul Aziz Road 
Lucknow 

And 

.fje Director, Kendriya Uttar Maidani Udyan, 
Sansthan 53-B Mahanagar Sector A. 

Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification no, L-42012|57|85-D. 11(B) dated 
20-1-87, has referred the following dispute to this 
tribunal for adjudication : 

Whether the action of the management of Ken¬ 
driya Uttar Maidani Udyan Sansthan Luck¬ 
now in not rcgMlarisinuj the services of 
Sh. Phool Chand and terminating his ser¬ 
vices from 19-6-85 is legal and justified l 
If not, to what relief the concerned work¬ 
man is entitled and from what date ? 

2. The workman’s case is that he had been work¬ 
ing with Kendriya Uttar Maidani Udyan Sansthan 
Lucknow at Rahman Khera w.e.f. 1977 as an un¬ 
skilled labour. Inspite of the faet that he had been 
working on a permanent nature of job, on account 
of unfair labour practice, he was treated as a casual 
labour. Tbe services of the workman were terminated 
by the management w.e.f. 19-6-85 without any 
notice chargesheet or any inquiry. Tic alleges that 
before the teiinitiation of his services he had comple¬ 
ted 240 days of continuous working in a calendci 
year. He has also pleaded that the management 
while terminating his services had allowed juniors to 
continue in service. He has therefore, prayed that 
the order of termination of his services be held as 
illegal and void and be be allowed to join duties with 
full back wages and with continuity of his past ser¬ 
vices. 

3. The ease is contested by the management. The 
management plead that the Indian Council for Auricul- 
tLira] Research (hereinafter referred to as ICAR) is 
a society registered under the Societies Registration 
Act, 1860. The main objects of the society are to 
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undertake aid, promote and coordinate research and 
education in the field of Agriculture including Animal 
Husbandry in the country. In order to fulfil its ob¬ 
jects the society has established Research Institutes| 
Laboratories in diilerent parts of the country and one 
such Institute known by the name of Central Institute 
of Horticulture for northern planes (hereinafter refer¬ 
red to as C&H) is financed and controlled by the 
aforesaid society through a Board of Directorsl 
Governing Body. The ICAR has framed rules for 
recruitment of services. So far &s the recruitment is 
concerned, the governing body of ICAR nas framed 
recruitment Rules according to which the Governing 
'body alone is entitled to make these rules. Although 
powers in respect of 123 items have been delegated 
to the Director no power for granting a permanent 
post or to make appointments have been conferred on 
the Directors. Regular employees are employed 
against post created by competent authority under the 
Rules. Besides the regular employees GIH also em¬ 
ploys casual labour on daily wages, who works omits 
farms. They arc engaged from time to time accord¬ 
ing to needs. 

4. While admitting the fact that the workman had 
been engaged as casual labour at Rahman Khera in 
1977, management plead that the workman had left 
the job of his own free will w.e.f. 1-3-88. He had 
worked on casual basis upto 28-2-85. According to 
the management the workman had not been perform¬ 
ing regular nature of job. Tfie workman had not 
even completed 240 days of working in any calen¬ 
der year during the last 5 years. Lastly, the mana¬ 
gement plead that the Central Government being 
not the appropriate government, the Tribunal has 
got no jurisdiction to adjudicate upon the present 
dispute. 

5. In his rejoinder the workman alleges that he 

had completed 240 days of continuous working in 
each calender year — 1978, 1979, 1980, 1981, 

1982, 1983 and 1984. According to him the Tri¬ 
bunal has full jurisdiction to adjudicate upon the 
dispute referred to it by the Central Government. 

6. In support of its case the workman has filed 
his own affidavit and a few documents and on the 
other hand the management has liled the affidavit of 
Sh. Jai Pa] Singh GaiUen Suptd and a few docu¬ 
ments. 

7. From the pleadings of the parties one thing is 
clear that the workman was engaged as casual labour 
by CTH in 1977. 2*ie dispute between the parties is 
mainly on two points. The first is whereas accord¬ 
ing to the workman his services had been terminated 
w.e.f. 19-6-85, according to tbe management the 
workman had abandoned the job and had not come 
on duty w.e.f. 1-3-85. The second is whereas ac¬ 
cording to the worman he had completed 240 days 
of conbnuous working in each year right from 1978 
to 1984, according to the management in none of 
these years he had done 240 days of work. 

8. In paras 2 and 4, of his affidavit dt. 28-12-87, 
the workman has deposed that he had fallen ill on 
1-2-85 and due to his illness as he could not report 
for duly. After recovery of his illness when he 
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went to join his duty, the management did not allow 
him to work w.e.f, 19-6-85. 

9. In support of th© above said facts the workman 
has filed a few documents with his list of documents 
dt. 26-4-87. Document no. 2 seems to be the photo¬ 
stat copy of the prescription dt. 1-2-85 by means of 
l>r. Mohd. Wali HMB, RMP prescribed certain medi¬ 
cines for the workman. Document no. 5 and docu¬ 
ment no. 4 are photocopies of 2 certificates of medi¬ 
cal fitness dt. 19-6-85 and 20-6-85 issued by the said 
doctor. In both the certificates it is stated that the 
workman had remained under his medical treatment 
from 1-2-85 to 19-6-85. It is further sta.ed in both 
the certificates that the workman was now quite fit 
for doing duty. 

10. In para 2 of his statement in cross examina¬ 
tion, the workman has deposed that he remains ill 
from 1-2-85 to 20-6-85. After 3 days of the falling 
ill he has sent his leave application through Sh. 
Moikoo Lai which was recorded. According to him 
during the said period he had sent 4 leave applica¬ 
tions dasati to the management. With these appli¬ 
cations he had annexed medical certificates. Shri 
Maikoo Lai had told him that he had deposited his 
leave applications with the management. 

11. This case of the workman that he had been 
ill from 1-2-85 cannot be believed at all. Had he 
been ill he would have surely referred to his illness 
either in his claim statement or in his rejoinder. The 
facts stated in the claim statement and in the rejoin¬ 
der go to show as if he had done duty upto 18-6-85 
and then all of sudden w.e.f. 19-6-85 he was denied 
duty. Not only this he has not examined the doctor 
nor has produced Sh. Maikoo Lai who is said to 
have carried his leave applications with medical certi¬ 
ficates. 

12. The management witness with his affidavit has 
filed photostat copies of mustor rolls from Feb, 
1985 to June 1985. From the evidence given by the 
management witness and from these mustor rolls it 
appears that in the month of Feb. 1985 the workman 
had done duly on 11 days. His name continued 
to be mentioned in the muster rolls on March 1985 
and April 1985 but thereafter his name was not men¬ 
tioned in the muster roll which prepared in the or¬ 
dinary course of official business as such entries in 
these muster rolls cannot be said as fictitious. It can¬ 
not be believed that without the workman having 
worked for 11 days in Feb. 1985 he would be mar¬ 
ked present on 11 days in the said month. 

13. Thus to me it appears that the case set up by 
the workman at the stage of evidence is after thought. 
He has tried to spring a surprise, on the management. 
Had he beert actually ill he would have surely made 
a mention of this fact in his claim statement or in 
his rejoinder. His absence for such a long time with¬ 
out any application to the management would lead 
to one and only one inference i.e. that he had abon- 
doned the job. It could be that finding himself not 
satisfied with the wages which he was getting or with 
the casual nature of work, he stopped coing to the 
CIH at Rehmankhera for doing duty. It could be 
that on account of work having finished for work 
having not been to his liking at the new place of 
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working he might have though of coming to the 
old work. 

14. The case of under section 25G seems to have 
been given up by the workman as will be evident 
from para 7 of his affidavit. In the said para he has 
simply deposed that no seniority list was prepared by 
th c management at the time of termination of his ser¬ 
vices. Therefore, he has no case under section 25G 
1. D. Act. _ 

15. There also does not appear to be much force 
in the workman’s case that he had worked for 240 
days in each calender year right from 1978 to 1984. 
The fact has' been denied by the management wit¬ 
ness in his affidavit. No attempt was made by the 
workman to summon the record from the management 
in order to prove his contention on this point. 

16. I, therefore, find no force in the case brought 
by thc workman. His services stood terminated on 
account of his having abandoned thc job himself. The 
question of regularisation of his services when he was 
not in the service of CIM at the time of thc reference 
order does not arise. 

17. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-42012|57|85-D.11(B)(PE)] 

^r. wr. 1996,—sfllftfim firsts fffHfiWlt, 1 9 17 (1947^1 
14) xh am 17 f- a, 'tosh? 

sfrite, qrreriRfr % snrohu it u«nr afix -jw 

cfivrcf w ifiA, w-tyu if fhtw afarffirp fwr h iEsm rrcrrrc 
affijffw tfmrxoT, * qr^rar ursbrn % aft 

uwr ah 2-8-89 iff avu gw ?u 1 

S O. 1996.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), (he 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
shown in the Atmcxurc, in the industrial dispute 
between the employers in relation to the management 
of Assistant Engineer Microwave Project, Varanasi 
and their workmen which was received by the Central 
Government on the 2-8-89. 

ANNEXURE 

BEFORE SH. ARJUN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR. 

Industrial Dispute No. 141 of 1987 

In the matter of dispute : 

BETWEEN 

The Assistant Engineer Microwave Project 
Varanasi. 

AND 

Sh. Swami Nath Chauhan C|o N. C. Pandey 
C-323 Gurutcg Bahadur Marg, Karcli 
Allahabad. 

AWARD 

1. The Central Government Industrial Tribute 
cum Labour Court, Kanpur, has been referred thc 
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follow ng industrial dispute for its adjudication by 
the Ministry of Labour, vide its notification No. 
L-40012|42|86-D. 11(B) dated 21st September, 1987. 

Whether the action of Assistant Engineer, 
M crowave Project Varanasi by directing 
the workman concerned to report for duty 
to SDOT Mirzapur vide his letter dt. 
12-8-85 and workman not being taken on 
duty by the later amounts to termination of 
services of Sh. Swami Nath Chauhan w.c.f. 
1-8-85 is just and legal ? If not, to what 
relief the workman concerned entitled ? 

2. The admitted facts are that Sh. Swami Nath 
Chauhan, workman concerned was appointed as daily 
rated labour on 1-3-83 at Microwave Station Churk 
Mirzapur. After some time he was transferred to 
Microwave Repeater Station Khera. By means of his 
letter dt. 12-8-85. the Asstt. Engineer Microwave 
Project Varanasi directed the workman to report to 
S.D.O. Telegraphs Mirzapur for duty as the Micro- 
wave Repeater Station Khera, had been handed over 
to the said S.D.O. for further maintenance. The 
workman alleges that on receipt of the said letter on 
17-8-85, he made a report to SDO Telegraphs Mirza¬ 
pur but the said S.D.O. refused to take him oil duty 
on the pretence that although Microwave Repeater 
Station Khera had been handed over to him, he had 
not taken the employees of the said station in seivice. 
Having himself inlurch the workman contacted the 
Div. Engineer Telegraphs but in vain. Therefore, he 
contacted the Div. Engineer Microwave Project, 
Varanasi for giving him duty but instead of giving 
him duty, the said Asstt. Eng. informed him that 
he was unable to take him on duty as there was no 
vacancy with him. The workman therefore approach¬ 
ed the Div. Engg. Telegraphs who gave him the 
assurance that as soon as any vacancy occurred he 
would take him on duty. The workman alleges that 
despite the fact that he had been in the continuous 
employment since 1-3-83 he was given no duty. Thus 
his services were terminated without payment of any 
retrenchment compensation to him and without any 
inquiry against him. The workman further alleges 
that some of the juniors as named in the list 
annexure 3 to the claim statement, are still in service 
of the management. Therefore, the order terminat¬ 
ing his services is arbitrary, illegal and void. He has, 
therefore, prayed that he should be reinstated with 
continuity in service and full back wages and conse¬ 
quently all benefits related to it. 

3. In the claim statement the workman has made 
Asstt. Engg. Microwave Project Varanasi, S.D.O, 
Telegraphs Mirzapur, Div. Engg. Telegraphs Main¬ 
tenance Varanasi and Div. Engineer Telegraphs 
Microwave Project Lucknow as parties. In the refe¬ 
rence order the management has been referred to as 
the Assistant Microwave Project Varanasi. Tt is the 
Assistants Engineer Microwave Varanasi as party in 
the written statement in the case. 

4. The Assistant Engineer Microwave Project 
Varanasi pleads that he has no knowledge of the 
fact whether or not SDOT Mirzapur had refused to 
take workman on duty. In the absence of records he 
cannot say whether the workman ever contacted the 
DET Telegraphs Microwave Maintenance Varanasi 


and DET Microwave Project Lucknow. The Asstt. 
Engineer has denied the fact that the workman had 
continuously worked from 1-3-83. The workman 
was simply directed to report to SDO Mirzapur for 
duties. Therefore, the question of termination of 
workman’s service does not arise. Consequently, 
there is no question of reinstatement of the workman. 
He is entitled to no relief. 

5. In his rejoinder, the workman alleges that the 
Asstt. Engineer have failed to transfer his services 
from his control to the control of SDO Telegraphs 
Mirzapur, in accordance with the proper procedure 
for making over charge of Microwave Repeater 
Station Khera. The report with regard to making 
over of charge should have mentioned the name as 
he was in service at the said station at that time. It 
was only when he was not treated on duty at the 
said station by the S.D.O. Telegraphs Mirzapur that 
he brought the fact to the notice of Assistant Engi¬ 
neer Microwave Project Varanasi and called for his 
prompt intervention in the matter whereupon the said 
Assistant Engineer simply issued a letter dt 12-8-85 
With instruction to him to report to SD'O Telegraphs 
Mirzapur. No other new fact has been alleged by 
the workman in rejoinder. 

6. In support of his case the workman has filed 
the affidavit of Sh. S.D. Srivastava his authorised re-' 
presestative. He has also relied upon a number of 
documents. The management filed the affidavit of 
Sh. Shiv Poojan Dubey, Asstt. Engineer Microwave 
Project Varanasi but he was not brought in the wit¬ 
ness box for cross examination. 

7. It is on the pleadings of the parties it becomes* 
evident that the workman was enguged as daily rated 
casual labour on 1-3-83 at Microwave Station Churk 
Mirzapur from where he was subsequently transferred 
to Microwave Repeater’s Station Khera which was 
transferred some time in July|August 1985 to SDO 
Telegraphs Mirzapur for maintenance. 

8. Annexure 1, to the claim statement is the pho¬ 
tostat copy of the letter dt. 12-8-85 from the Assis¬ 
tant Engineer Microwave Project Varanasi to the 
workman directing him to report to SDO Telegraphs 
Mirzapur for duty because of the handing over of 
Microwave Repeater Station Khera to the said SDO 
for maintenance. The copy of letter was enclosed to 
SDO Telegraphs Mirzapur for information and also 
to DET(M) Lucknow and DET Varanasi, 

9. Annexure 2 to the claim petition is copy of 
certificate issued by Assistant Engineer to Microwave 
Project Varanasi certifying that the workman had 
worked for 873 days right from 1-3-83 to 31-7-85. 
From the details it appears that he was not absent 
on any of the days during the said period. Although 
the documents have been admitted by the authorised 
representative for the management and they have 
been marked as Ext. W-l and Ext. W-2, It therefore, 
evident from these two documents that despite the 
fact that there was transfer of the Microwave Repea¬ 
ter Station Khera by the Assistant Engineer Micro- 
wave Station Varanasi to SDO Telegraphs Mirzapur 
the services of the workman continued at that very 
station. He was simply directed by the Assistant En¬ 
gineer Microwave Project Varanasi that henceforth 
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he should report for duty to SDO Telegraphs Mirza- 
pur. Further the workman had continuously worked 
tor more than 240 days during the 12 months pro¬ 
ceeding the date from which he was not given duty. 
There is no evidence in the present case from the 
side of the management that he wa s ever given any 
notice or notice pay and retrenchment compensation. 
Refusal to take him on duty amounts to retrench¬ 
ment within the meaning of section 2(oo) I.D. Act. 

10. In para 8 of his affidavit the workman's witness 
has deposed that the plea raised in the written state¬ 
ment by Asstt. Engineer Microwave Project Varanasi 
that he was not at all acquainted with the fact that 
SDO Telegraph Mirzapur did not take the workman 
on duty is incorrect. In fact the said Assistant Engi¬ 
neer in his letter dt. 1-4-86 copy annexure R-l to 
the rejoinder addressed to the ALC(C) Allahabad 
admitted the said fact. 

9. In para 3 of annexure R-l, to the rejoinder it 
has been stated by the Assistant Engineer that on 
receipt of application dt. 4-8-85, from the workman 
that the SDO Telegraphs had not taken him the DET 
Microwave Project Lucknow instructed him verbally 
to give instructions to the workman and others to 
report to SDO Telegraphs for duty and letter dt. 
17-8-85 was issued to them with copies endorsed to 
SDO Telegraphs and DET Microwave. Project Luck¬ 
now. Then in para 12 the workman’s witness has cor¬ 
roborated the workman’s case that several persons 
juniors to the workman were retained in service 
while the Service of the workman were terminated 
without any inquiry show cause notice etc. 

10. Thus from the evidence, I find that the ser¬ 
vices of the workman were virtually terminated 
w.e.f. 1-8-85 without Complying provisions of sec¬ 
tion 25F and section 25G l.D. Act. 

11. Hence, the action of the management in ter¬ 
minating the services of the workman w.e.f. 1-8-85 
was unjust and illegal. Consequently be is entitled to 
the relief of reinstatement with continuity of service 
and with full back wages and consequential benefits. 

12. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

[No. L. 40012142186-D I1(B)1 
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New Delhi, the 18th August, 1989 

S.O. 1997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the AnnCXurc, in the industrial 
dispute between the employers in relation to the 
management of Bangalore Telephones and their 


workmen, which was received by the Central Govern¬ 
ment on the 1-8-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT BANGALORE 

Dated, the 26th July, 1989 
PRESENT 

Shri B. N. Lalge B.A. (Hons.) LL.B., Presiding 
Officer. 

CENTRAL REFERENCE NO. 17|89 

I PARTY—Shri R. Vijaya Kumar, No. 48, I 

Main Road, Palace Guttahalli, Bangalore- 
560 003. 

Vs. 

II PARTY—The General Manager, Bangalore 

Telecom Distt. Office of Gen. Manager 
(Telephones) Chamber of Commerce 
Building, K. G. Road, Bangalore—560009 

APPEARANCES 

For the I party Shri M. S. Anandraman— 
Advocate. 

For the II party Shri V, P. Kulkarni—Advocate 
AWARD 

By exercising its powers under section 10 (1) (d) 
of the I.D. Act, the Government of India, Ministry 
of Labour has made the present reference ori the 
followine point of dispute by its order No. L-400121 
28|88-DT1(B) dated 27-1-1989. 

POINT OF DISPUTE 

‘•Whether the management of Bangalore Tele¬ 
phones is justified in terminating the ser¬ 
vices of Shri R. Vijayakumar, Peon, with 
effect from 10-10-1987 7 If not, to what 
relief the workman is entitled ?” 

2. On service of notices, the parties appeared and 
filed their pleadings. 

3. In view of the said pleadings four additional 
issues were drawn up as shown below : 

(1) Whether the Union of India is a necessary 
paity and whether the reference is liable 
to be rejected for not making the Union of 
India a party 7 

(2) Whether the I party R. Vijaya Kumar was 
not a workman within the meaning of Sec¬ 
tion 2(s) of the I.D. Act andjor his services 
were governed by C.C.S. (T.S.) Rules 1965 
and that it is not an industrial dispute and 
that it is not maintainable in this Tribunal ? 

(3) Whethei this Tribunal has nc jnrisd'Cfion 
to entertain the dispute as contended in the 
replies to paras 5 to 18 on page 6 of the 
counter statement 7 and 

(4) Whether the 11 party proves that. P has 
held the domestic enquiry in accordance 
with ■ law ? 

4. Issue Nos. I to 3 were taken up as preliminary 
issues. 
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5. Parlies wirt' heard on the same 

6. By a considered order dated 24-4-1989 it has 
been held on issue No. 1 that section 2 (ku) of the 
l.D. Act is not applicable, and on issue Nos, 2 and 
3. It has been held that the since the first party 
is a permanent employee holding a civil post in a 
department of Government of India, this Tribunal 
has no jurisdiction to entertain the dispute and that 
it is not maintainable. 

7. Parties were called upon to adsanee arguments 
as to why an award should not be passed accordingly. 
Both ol them were absent when the matter was called 
on 24- 7 -1989. 


8. In the result, an award is passed to the effect 
that the reference is not maintainable and that it is 
hereby rejected. The workman Shri R. Vijaya 
Kumar is not entitled to any award at the hands of 
this Tribunal. 

(Dictated to the Stenographer, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer, 

INo. L-40012|28|88-D II(B)1 
HAR1 SINGH, Desk Officer 
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